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Introduction

The purpose of this compilation is to serve the conveni-
ence of those who have to apply and interpret the Covenant
to Establish a Commonwealth of the Northern Mariana Islands
in Political Union with the United States.

This undertaking seems to be justified because the
Covenant constitutes a complex piece of legislation. Many of
its provisions deal with difficult problems and consequently
are not easy to understand,jggthough its provisions are inter-
related to an unusual degree, the cross references are not
always explicit.

This volume combines in one place the full texts of
Public Law 94-241, approving the Covenant, and of two documents
closely implementing it, viz., the Technical Agreement regard-
ing Use of Land to be Leased by the United States in the
Northern Mariana Islands, concluded pursuant to Section
803(c) of the Covenant, and the Report of the Joint Drafting

W

Committee on the Negotiating History.

_/ The nature and importance of that report are set forth
in the memorandum of transmittal:

MEMORANDUM FOR:

The Chairman, Marianas Political Status Commissiocn.

The President's Personal Representative for
Micronesian Status Negotiations

SUBJECT::

' Report of the Joint Drafting Committee on the
"Negotiating History )

Pursuant to decisions taken in Décember during
the fifth series of negotiations in Saipan on the future
political status of the Marianas, the joint Marianas-United
States Drafting Committee has met and has undertaken to
record the intentiocn of the parties regarding certain provisions
of the Covenant. We submit our report herewith. (Continued)



These documents are followed by an annotation of the
Covenant. Under each section there are collected first the
most rudimentary interpretative materials such as (a) its
effective date, (b) the question whether or not it is covered
by the mutual consent requirement of Section 105, (c¢) refer-
ence to it in other sections of the Covenant, amd (d) defini-
tions of technical terms used in the Covenant, and’occasion-
allthotes drawing attention to other relevant matters.

In addition there are collected under each section of
the Covenant the pertinent portions of the five most important
interpretative documents. They are:

1. The Report of the Joint Drafting Committee on the
Negotiating History (Report of the Drafting Commit-
tee) referred to above.

2. The Section-by-Section Analysis of the Covenant

of the Report of the Senate Committee on Interior

_/  (Continued) ' I T

The results of our discussions are reflected

in the attached draft negotiating history which is recom-

" mended by the Joint Drafting Committee for your con51de{at1cn
The draft serves to sSet out our tentative-agreement on’

a number of substantive matters. We recommend that it

be approved by both delegatlons and’ 1ncorporated 1nto the
official record. T : S AR

_::,»fVLLf“zaz ;o <f€!’tAg’A4;$éézf?
ward P. wWillens : : .

Counsel .
Marianas POllthal
Status Commission’

United States, :
~Deputy Representatlve

.

Approved by the delegations of the Northern Mariana Islands
and the United Sta%ji on February £ eenth, 1975.

Edward DLG.:Pangelinan Ambassador F.,/Haydn-Williams
Chairman The Presidenft' Personal
Marianas Political-—— , Representative for ' .
Status Commission : Micronesian Status Negotiations



Insular Affairs, S. Rept. 94-433, pp. 65-94
(Senéte Committee Report).

3. The Section-by-Section Analysis of the Covenant
of the Report of the House Committee on Interior
and Insular Affairs, H. Rept. 94-364, pp. 5-19
(House Committee Report).

4., A Section-by-Section Analysis of the Covenant
prepared by the Marianas Political Status Commis=-
sion to explain the Covenant to the Mariana District
Legislature and to the electorate of the Northern
Mariana Islands (MPSC Memorandum). This memoran-

dum is printed in the House Hearings (To Approve

"The Covenant to Establish the Commonwealth of the

Northern Mariana Islands''and for other Purposes,

Hearings before the Subcommittee on Territorial

and Insular Affairs of the Committee on Interior
and Insular Affairs, House of Representatives, 94th
Cong., lst Sess.) at pp. 626-665, and in the Senate

Hearings (Northern Mariana Islands, Hearing before

the Committee on Interior and Insular Affairs,
United States Senate, 94th Cong., lst Sess.) pp.
356-496.

5. A Section-by-Section Analysis of the Covenant pre-
pared by the Administration (Administration Memoran-
dum). This memorandum may be found in the House

_/
Hearings at pp. 385-399.

/' The colloquy as the result of which the MPSC Memorandum
and the Administration Memorandum were inserted in the House
Hearings is as follows: (Continued)
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It will be noted that these five documents frequently

overlap. Nevertheless it appeared that each of them contained

/

(Continued)

'""Mr. PANGELINAN. . . . I would like to offer for the
record, Mr. Chairman, a copy of the section-by-section
analysis of the covenant the Commission prepared to
explain the provisions of this document to the District
Legislature and to the people of the Northern Marianas.
This section-by-section analysis was carried in the
covenant newsletter during the period of political
education prior to the plebiscite, and it was trans-
lated into Chamorro and Carolinian so that all of
our citizens could understand exactly the terms of the
proposed commonwealth relationship.

'"™Mr. BURTON. Without objection, so ordered. (House
Hearings, p. 626).

"Mr. BURTON. . . . The Chair notes that there
are no other persons seeking to take advantage of this
opportunity to give the subcommittee testimony and,
therefore, we can ask Ambassador Williams if he will
please come to the witness stand and, at this time,
without objection, the Chair will have inserted in
the record at the appropriate point the section by
section analysis of the Covenant to Establish a Common-
wealth of the Mariana Islands prepared by the
Marianas Status Commission.

"The Chair and staff have looked at this document
and we have no quarrel with the contents thereof and,
Mr. Ambassador, the staff similarly noted this to you
and you have no quarrel with the contents of the
document. 1Is that correct?

"AMBASSADOR WILLIAMS. I have not read the docu-
ment, Mr. Chairman, but I do not see any reason why
it should not be inserted in the record.

"I would also like to ask the Chair whether or
not an explanation of the covenant prepared by
Mr. Marcus[e] of the administration could not also
be inserted in the record.

""Mr. BURTON. Yes; immediately following this
document, wherever it is inserted in the record,
will be the document that the Ambassador has referred
to." (House Hearings, p. 68l).

- iy -



sufficient individuality to reproduce those explanations
in their entirety following the section to which they relate.
It is believed that it will facilitate the work of those who
have to deal with the Covenant that they do not have to
search for this information throughout five separate documents.
But for a few exceptional instances, no interpretative
materials outside the three reports and two memoranda have
been included in this compilation. This would have required
the evaluation of their weight and relevance, processes which
are beyond the scope of this compilation. For the same reason
no.attempt has been made to give an answer to any specific
interpretative problem. That task must be left to a later

stage in the operation of the Covenant.



. Dublic Law 94-241
94th Congress, H. J. Res. 549
March 24, 1976

Foint Resolution

To approve the “Covenant To Establish a Commonwealth of the Northern
Mariana Islands in DPolitical Union with the United States of America”, and
for other purposes. i

Whereas the United States is the administering authority of the
Trust Territory of the Pacific Islands under the terms of the
trusteeship agreement for the former Japanese-mandated islands
entered into by the United States with the Security Council of
the United Nations on April 2, 1947, and approved by the United
States on July 18, 1947; and

Whereas the United States, in accordance with the trustceship agree-
ment. and the Charter of the United Nations, has assumed the
obligation to promote the development of the peoples of the trust
territory toward self-government or independence as may be
appropriate to the particular circumstances of the trust territory
and its peoples and the freely expressed wishes of the peoples
concerned; and ‘ :

Whereas the United States, in response to the desires of the people of
the Northern Mariana Islands clearly expressed over the past
twenty years through public petition and referendum, and in
response to its own obligations under the trusteeship agreement
to promote self-determination, entered into political status nego-
tiations with representatives of the people of the Northern
Mariana Islands; and

Whereas, on February 15, 1975, a “Covenant to Establish A Common-
wealth of the Northern Mariana Islands in Political Union with
the United States of America” was signed by the Marianas Politi-
cal Status Commission for the people of the Northern Mariana
Islands and by the President’s Personal Representative, Ambas-
sador F. Haydn Williams for the United States of America,
following which the covenant was.approved by the unanimous

vote of the Mariana Islands District Legislature on February 20, .

1975 and by 78.8 per centum of the people of the Northern Mariana
Islands voting in a plebiscite held on June 17, 1975: Now be it

Resolved by the Senate and Ilouse of Representatives of the United
States of America in Congress assembled, That the Covenant to Estab-
lish a Commonwealth of the Northern Mariana Islands in Political
Union with the United States of America, the text of which is as
follows, is hereby approved.

“CovexanT To Estanrisu 4 CoMMONWEALTH OF THE NORTHERN
Marrana Iscaxps Ny Porrricar Untoxy Wrta tHeE UNTIED STATES
OF AMERICA

“Vhereas, the Charter of the United Nations and the Trusteeship
Agreement between the Security Council of the United Nations and
the United States of America guarantee to the people of the Northern
Mariana Islands the right freely to express their wishes for self-
government or independence; and

90 STAT, 263
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“Whereas, the United States supports the desire of the people of the
Northern Mariana Islands to exercise their inalienable right of self-
determination; and , :

“Whereas, the people of the Northern Mariana Islands and the
people of the United States share the goals and values found in the
American system of government based upon the principles of govern-
ment by the consent of the governed, individual freedom and democ-
racy; and . .

“Whereas, for over twenty years, the people of the Northein
Mariana Islands, through public petition and referendum, have clearly
expressed. their desire for political union with the United States;

“Now, therefore, the Marianas Political Status Commission, being
the duly appointed representative of the people of the Northern
Mariana Islands, and the Personal Representative of the President
of the United States have entered into this Covenant in order to estab-~
lish a self-governing commonwealth for the Northern Mariana Islands
within the American political system and to define the future relation-
ship between the Northern Mariana Islands and the United States.
This Covenant will be mutually binding when it is approved by the
United States, by the Mariana Islands District Legislature and by the
people of the Northern Mariana Islands in a plebiscite, constituting
on their part a sovereign act of self-determination.

“ArtIicLE T

“POLITICAL RELATIONSHIP

“Sgcrion 101. The Northern Mariana Islands upon termination of
the Trusteeship Agreement will become a self-governing common-
wealth to be known as the ‘Commonwealth of the Northern Mariana
Yslands’, in political union with and under the sovereignty of the
United States of America. - :

“Secrron 102, The relations between the Northern Mariana Islands:
and the United States will be governed by this Covenant which,
together with those provisions of the Constitution, treaties and laws
of the United States applicable to the Northern Mariana Islands, will
be the supreme law of the Northern Mariana Islands.

“Sgcrron 103. The people of the Northern Mariana Islands will
have the right of local self-government and will govern themselves
with respect to internal affairs in accordance with a Constitution of
theirown adoption.. = - ~..© . . ' .

“Secrion 104. The United. States will have complete responsibility
for and authority with respect to matters relating to foreign affairs
and defense affecting the §orthem Mariana Islands. - - .

“SecrioN 105. The United States may enact legislation in accord-
ance with its constitutional processes which will be applicable to the
Northern Mariana Islands, but if such legislation cannot also be made
applicable to the several States the Northern Mariana Islands must
be specifically named therein for it to become eflective in the Northern
Mariana Islands. In order to respect the right of self-government
guaranteed by this Covenant the United States agrees to limit the
exercise of that authority so that the fundamental provisions of this
Covenant, namely Articles I, IT and III and Sections 501 and 803,
may be modified only with the consent of the Government of the
United States and the Government of the Northern Mariana Islands.

90 STAT., 264
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“ArticLe 11

“CONSTITUTION OF THE NORTHERN MARIANA ISLANDS

“SectioN 201. The people of the Northern Mariana Islands will
formulate and approve a Constitution and may amend their Consti-
tution pursuant to the procedures provided therein.

“Secrron 202. The Constitution will be submitted to the Govern-
ment of the United States for approval on the basis of its consistency
with this Covenant and those provisions of the Constitution, treaties
and laws of the United States to be applicable to the Northern Mariana
Islands. The Constitution will be deemed to have been approved six
months after its submission to the President on behalf of the Govern-
ment of the United States unless earlier approved or disapproved.
If disapproved the Constitution will be returned and will be resub-
mitted in accordance with this Section. Amendments to the Constitu-
tion may be made by the people of the Northern Mariana Islands
without approval by the Government of the United States, but the
courts established by the Constitution or laws of the United States
will be competent to determine whether the Constitution and subse-
quent amendments thereto are consistent with this Covenant and with
those provisions of the Constitution, treaties and laws of the United
States applicable to the Northern Mariana Islands.

“Secrron. 203. (a) The Constitution will provide for a republican
form of government with separate executive, legislative and judicial
branches, and will contain a bill of rights. ‘

“(b) The executive power of the Northern Mariana Islands will
be vested in a popularly elected Governor and such other officials as
the Constitution or laws of the Northern Mariana Islands may provide.

“(c) The legislative power of the Northern Mariana Islands will
be vested in a popularly elected legislature and will extend to all
rightful subjects of legislation. The Constitution of the Northern
Mariana Islands will provide for equal representation for each of
the chartered municipalities of the Northern Mariana Islands in one
house of a bicameral legislature, notwithstanding other provisions of
this Covenant or those provisions of the Constitution or laws of the
United States applicable to the Northern Mariana Islands.

“(d) The judicial power of the Northern Mariana Islands will be
vested in such courts as the.Constitution or laws of the Northern
Mariana Islands may provide. The Constitution or laws of the
Northern Mariana Islands may vest in such courts jurisdiction over
all causes in the Northern Mariana Islands over which any court estab-
lished by the Constitution or laws of the United States does not have
exclusive jurisdiction. .

“Section 204. All members of the legislature of the Northern Mari-
ana Islands and all officers and employees of the Government of the
Northern Mariana Islands will take an oath or affirmation to support
this Covenant, those provisions of the Constitution, treaties and laws
of the United States applicable to the Northern Mariana Islands, and
the Constitution and Jaws of the Northern Mariana Islands.

“ArTicLe IIT
“CITIZENSHIP AND NATIONALITY

“Secrron 301. The following persons and their children under the
age of 18 years on the effective date of this Section, who are not citizens
or nationals of the United States under any other provision of law,
and who on that date do not owe allegiance to any foreign state, are

90 STAT, 265
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declared to be citizens of the United States, except as otherwise pro-
vided in Section 302:

“(a) all persons born in the Northern Mariana Islands who are
citizens of the Trust Territory of the Pacific Islands on the day
preceding the effective date of this Section, and who on that date
are domiciled in the Northern Mariana Islands or in the United
States or any territory or possession thereof;

“(b) all persons who are citizens of the Trust Territory of the
Pacific Islands on the day preceding the effective date of this Sec-
tion, who have been domiciled continuously in the Northern Mari-
ana Islands for at least five years immediately prior to that date,
and who, unless under age, registered to vote in elections for the
Marianas Islands District Legislature or for any municipal elec-
-tioax in the Northern Mariana Islands prior to January 1, 1975;
an : '

“(c) all persons domiciled in the Northern Mariana Islands on
the day preceding the effective date of this Section, who, although
not citizens of the Trust Territory of the Pacific Islands, on that
date have been domiciled continuously in the Northern Mariana
Islands beginning prior to January 1, 1974, A

“SectioNn 302. Any person who becomes a citizen of the United
States solely by virtue of the provisions of Section 301 may within
six months after the effective date of that Section or within six months
after reaching the age of 18 years, whichever date is the later, become
a national but not a citizen of the United States by making a declara-
tion under oath before any court established by the Constitution or
laws of the United States or any court of record in the Commonwealth
in the form as follows:

#¢] ——————— being duly sworn, hereby declare my intention
to be a national but not a citizen of the United States.””

“Srcrion 303. All persons born in the Commonwealth on or after
the effective date of this Section and subject to the jurisdiction of the
United. States will be citizens of the United States at birth.

“Section. 304. Citizens of the Northern Mariana Islands will be
entitled to all privileges and immunities of citizens in the several
States of the United States. '

. “Amxcx,ic v

_, “JUDICIAL AUTHORITY

“Srcrion 40t. The United States will establish for and within the
Northern Mariana Islands a court of record to be known as the
‘District Court for the Northern Mariana Islands’. The Northern
Mariana Islands will constitute a part of the same judicial eircuit of
the United States as Guam. : ‘

“Sectron 402. (a) The District Court for the Northern Mariana
Isiands will have the jurisdiction of a district court of the United
States, except that in all causes arising under the Constitution, treaties
or laws of the United States it will have jurisdiction regardless of the
sum or value of the matter in controversy.

“(b) The District Court will have original jurisdiction in all causes
in the Northern Mariana Islands not described in Subsection (a)
jurisdiction over which is not vested by the Constitution or laws of
the Northern Mariana Islands in a court or courts of the Northern
Mariana Islands. In causes brought in the District Court solely on

90 STAT. 266
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the basis of this subsection, the District Court will be considered a
court of the Northern Mariana Islands for the purposes of determining
the requirements of indictment by grand jury or trial by jury.

“(c) The District. Court will have such appellate jurisdiction as
the Constitution or laws of the Northern Mariana Islands may pro-
vide. When it sits as an appellate court, the District Court will consist
of three judges, at least one of whom will be a judge of a court of
record of the Northern Mariana Islands.

“Secrion 403. (a) The relations between the courts established by
the Constitution or laws of the United States and the courts of the
Northern Mariana Islands with respect to appeals, certiorari, remaval
of causes, the issuance of writs of habeas corpus and other matters or
proceedings will be governed by the laws of the United States pertain-
ing to the relations between the courts of the United States and the
courts of the several States in such matters and proceedings, except
as otherwise provided in this Article; provided that for the first
fifteen years following the establishment of an appellate court of the
Northern Mariana Islands the United States Court of Appeals for
the judicial circuit which includes the Northern Mariana Islands will
have jurisdiction of appeals from all final decisions of the highest
court of the Northern Mariana Islands from which a decision could
be had in all cases involving the Constitution, treaties or laws of the
United States, or any authority exercised thereunder, unless those
cases are reviewable in the District Court for the Northern Mariana
Islands pursuant to Subsection 402(c).

“(b) Those portions of Title 28 of the United States Code which
apply to Guam or the District Court of Guam will be applicable to
the Northern Mariana Islands or the District Court for the Northern
Mariana Islands, respactively, exeept as otherwise provided in this
Article.

“ArTiCcLE V

“APPLICABILITY OF LAWS

“Secrion 501. (a) To the extent that they are not applicable of
their own force, the following provisions of the Coustitution of the
United States will be applicable within the Northern Mariana Islands
as if the Northern Mariana Islands were one of the several States:
Article I, Section 9, Clauses 2, 3, and 8; Article I, Section 10, Clauses
1 and 3; Article IV, Section 1 and Section 2, Clauses 1 and 2; Amend-
ments 1 through 9, inclusive; Amendment 13 ; Amendment 14, Section
1; Amendment 15; Amendment 19; and Amendment 26; provided,
however, that neither trial by jury nor indictment by grand jury shall
be required in any civil action or eriminal prosecution based on local
law, except where required by local law. Qther provisions of or amend-

.ments to the Constitution of the United States, which do not apply of

their own force within the Northern Mariana Islands, will be appli-
cable within the Northern Mariana Islands only with approval of the
Government of the Northern Mariana Islands and of the Government
of the United States.

“(b) The applicability of certain provisions of the Constitution of
the United States to the Northern Mariana Islands will be without
prejudice to the validity of and the power of the Congress of the
United States to consent to Sections 203, 506 and 805 and the proviso
in Subsection (a) of this Section.

90 STAT, 267
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“Secrion 502. (a) The following laws of the United States in
existence on the effective date of this Section and subsequent amend-
ments to such laws will apply to the Northern Mariana Islands, except
as otherwise provided in this Covenant:

“(1) those laws which provide federal services and financial
assistance programs and the federal banking laws as they apply
to Guam; Section 228 of Title IT and Title X VI of the Social
Security Act as it applies to the several States; the Public Health
Service Act as it applies to the Virgin Islands; and the Microne-
sian Claims Act as it applies to the Trust Territory of the Pacific
Islands; ‘

“§2) those laws not described in paragraph (1) which are

applicable to Guam and which are of general application to the
several States as they are applicable to the several States; and

“(3) those laws not descn}i)ed in paragraph (1) or (2) which
are aﬁ)plicable to the Trust Territory of the Pacific Islands, but
not their subsequent amendments unless specifically made appli-
cable to the Northern Mariana Islands, as they apply to the Trust
Territory of the Pacific Islands until termination of the Trustee-
ship Agreement, and will thereafter be inapplicable.

“(b) The laws of the United States regarding coastal shipments and
the conditions of employment, including the wages and hours of
employees, will apply to the activities of the United States Govern-
ment and its contractors in the Northern Mariana Islands. :

“Secrion 503. The following laws of the United States, presently
inapplicable to the Trust Territory of the Pacific Islands, will not
apply to the Northern Mariana Islands except in the manner and to
the extent made applicable to them by the Congress by law after
termination of the Trusteeship Agreement: .

“(a) except as otherwise provided in Section 508, the immigra-
tion and naturalization laws of the United States;

“(b) except as otherwise provided in Subsection (b) of Sec-
tion 502, the coastwise laws of the United States and any prohi-
bition in the laws of the United States against foreign vessels
landing fish or unfinished fish products in the United States; and

*(c) the minimum wage provisions of Section 6, Act of June 23,
1938, 52 Stat. 1062, as amended. S :

“SecrioN 504. The President will appoint a Commission on Federal
Laws to survey the laws of the United States and to make recom-
mendations to the United States Congress as to which laws of the
United States not applicable to the Northern Mariana Islands should
be made applicable and to what extent and in what manner, and which
applicable laws should be made inapplicable and to what extent and in
what manner. The Commission will consist of seven persons (at least
four of whom will be citizens of the Trust Territory of the Pacific
Islands who are and have been for at least five years domiciled con-
tinuously in the Northern Mariana Islands at the time of their appoint-
ments) who will be representative of the federal, local, private and
public interests in the applicability of laws of the United States to the
Northern Mariana Islands. The Commission will make its final report
and recommendations to the Congress within one year after the ter-
mination of the Trusteeship Agreement, and before that time will
make such interim reports and recommendations to the Congress as it
considers appropriate to facilitate the transition of the Northern Mari-
ana Islands to its new political status. In formulating its recommenda-
tions the Commission will take into consideration the potential effect
of each law on local conditions within the Nortl:ern Mariana Islands,

90 STAT, 268
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the policies embodied in the law and the provisions and purposes of
this Covenant. The United States will bear the cost of the work of the
Commission,

“Skcrrox 503. The laws of the Trust Territory of the Pacific Islands,
of the Mariana Islands District and its local municipalities, and all
other Executive and District orders of a local nature applicable to
the Northern Mariana Islands on the effective date of this Section

and not inconsistent with this Covenant or with those provisions of

the Constitution, treaties or laws of the United States applicable to the
Northern Mariana Islands will remain in force and effect until and
unless altered by the Government ~€ the Northern Mariana Islands.

“Section 506. (a) Notwithstanding the provisions of Subsection
503(a), upon the effective date of this Section the Northern Mariana
Islands. will be deemed to be a part of the United States under the
Immigration and Nationality Act, as amended for the following pur-
poses only, and the said Act will apply to the Northern Mariana
Islands to the extent indicated in each of the following Subsections
of this Section.

“(b) With respect to children born abroad to United States citizen
or non-citizen national parents permanently residing in the Northern
Mariana Islands the provisions of Sections 301 and 308 of the said

~Act will apply.

“(c) With respect to aliens who are ‘immediate relatives’ (as defined
in Subsection 201(b) of the said Act) of United States citizens who
are permanently residing in the Northern Mariana Islands ail the
provisions of the said Act will apply, commencirng when a claim-is
made to entitlement to ‘immediate relative’ status. A person who is
certified by the Government of the Northern Mariana Islands both
to have been a lawful permanent resident of the Northern Mariana
Islands and to have had the ‘immediate relative’ relationship denoted
herein on the effective date of this Section will be presumed to have
been admitted to the United States for lawful permanent residence
as of that date without the requirement of any of the usual procedures
set forth in the said Act. For the purpose of the requirements of
judicial naturalization, the Northern Mariana Islands will be deemed
to constitute a State as defined in Subsection 101(a) paragraph (36)
of the said Act. The Courts of record of the Northern Mariana Islands
and the District Court for the Northern Mariana Islands will be
included among the courts specified in Subsection 310(a) of the said
Act and will have jurisdiction to naturalize persons who become
eligible under this Section and.who reside within their respective
jurisdictions. :

“(d) With respect to persons who will become citizens or nationals
of the United States under Article ITI of this Covenant or under this
Section the loss of nationality provisions of the said Act will apply.

“ArTIcLE VI

“REVENUE AND TAXATION

“Sectiown 601. (2) The income tax laws in force in the United States
will come into force in the Northern Mariana Islands as a local terri-
torial income tax on the first day of January following the effective
gate of this Section, in the same manner as those laws are in force in

unam. -

“(b) Any individual who is a citizen or a resident of the United
States, of Guam, or of the Northern Mariana Islands (including a

90 STAT, 269

8 USC 1101
note.

8 USC 1401,
1408,
"Immediate
relatives."

8 USC 1151.

8 USC 1t101.

8 USC 1421.

ek, e b ks e neawh TR mas BT e e e . e Y T Az




Additional taxes
levied by Island
government.

Pub. Law 94-241 - 8- March 24, 1976

national of the United States who is not a citizen), will file only one
income tax return with respect to his income, in a manner similar to
the provisions of Section 935 of Title 26, United States Code.

“(c) References in the Internal Revenue Code to Guam will be
deemed also to refer to the Northern Mariana Islands, where not other-
wise distinctly expressed or m.amfestly mcomp'ttlble w1th the intent
thereof or of this Covenant.

“SrcrroN 602. The Government of the Norfhern ’\Iarmna. Islands

may by local law impose such taxes, in addition to those imposed under
Section 601, as it deems appropriate and provide for the rebatc of

- any taxes received by it. except that the power of the Government of

U.S. property,
exclusion from
customs duties.

50 UQC app.
501.
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the Northern Mariana Islands to rebate collections of the loc'zl terri-
torial income tax received by it will be limited to taxes on income
derived from sources within the Northern Mariana Islands.

“Srcrion 603, (a) The Northern Mariana Tslands will not be
inclnded’ within the customs territory of the United States.

“(b)y The Government of the Northern Mariana Islands ma ay,in a
manner consistent with the international obligations of the United
States, levy duties on goods imported into its terrxtory from any area
outside the customs temtory of the Umted Shtes and ‘impose duties
on exports. from its territory. -

“(c) Imports from the Northern ’\Iarmna Islands into the customs

territory of the United States will be subject to the same treatment .

as imports from Guam into the customs territory of the United States.
“(dy The Government of the United States will seek to obtain from

" foreign-conntries favorable treatment for exports from the Northern
Mariana Islands and will encourage other countmes to consxder thc

Northern-Mariana Islands & developmo' territory. "

“Srerron 604. (a) The Government of the United States may levy
excise taxes on goods manufactured, sold or used or services rendered
in the Northern Mariana Islands in the same manner and to the same
extent as-such taxes are applicable within Guam. -

" %(b) The Government of the Northern Mariana Is]ands will have
the authority to impose excise taxes upon g goods manufactured, sold or
used:or- services rendered within its termtory or upon goods imported
into its territory, provided that such excise taxes 1mposed on goods

.nn rted into- its territory -will be con31stent Wlth the mtematlonal

bligations of the United States. = = -
“S}*cnov :605.. Nothing in this Article will be deemed to authorize

-the Government of the Northern Mariana Tslands to impose any cus-

toms duties on the property of the United States or on the personal
property of military or civilian personnel of the United States Govern-
ment or their dependents entering or leaving the Northern Mariana
Islands pursuant to their ‘contract of employment or orders assign-
ing them to or from the Northern Mariana Islands or to impose any
taxes on the property, activities or instrumentalities of the United
States which one of the several States could not impose; nor will any
provision of this Article be deemed to affect the opemtwn of the
Soldiers and Sailors Civil Relief Act of 1940, as amended, which will
lée apphca.ble to the Northern Mariana Islands as 1t is apphcab]e to
uam. -

“Secriow 606. (a) Not later than at.the time this Covenant is
approved, that portion of the Trust Territory Social Security Retire-
ment Fund attributable to the Northern Mariana Islands will be trans-
ferred to the Treasury of the United States, to be held in trust as a
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separate fund to be known as the ‘Northern Mariana Islands Social
Security Retirement Fund’ This fund will be administered by the
United States in accordance with the social security laws of the Trust
Territory of the Pacific Islands in effect at the time of such transfer,
which may be modified by the Government of the Northern Mariana
Islands only in a manner which does not create any additional differ-
ences between the social security laws of the Trust Territory of the
Pacific Islands and the laws described in Subsection (b). The United
States will supplement such fund if necessary to assure that persons
receive benefits therefrom comparable to those they would have
received from the Trust Territory Social Security Retirement Fund
under the laws applicable thereto on the day preceding the establish-
ment of the Northern Mariana Islands Social Security Retirement
Fund, so- long as the rate of contributions thereto also remains
comparable. ) :

Administration.

“(b) Those laws of the United States which impose excise and self-

employment taxes to support or which provide benefits from the
United States Social Security System will upon termination of the
Trusteeship Agreement or such earlier date as may be agreed to by
the Government of the Northern Mariana Islands and the Govern-
ment of the United States become applicable to the Northern Mariana
Islands as they apply to Guam.

“(c) At such time as the laws described in Subsection (b) become
applicable- to the Northern Mariana Islands:

“(1) the Northern Mariana Islands Social Security Retirement
Fund will be transferred into the appropriate Federal Social
Security Trust Funds; -

“(2) prior contributions by or on behalf of persons domiciled
in the Northern Mariana Islands to the Trust Territory Social
Security Retirement Fund or the Northern Mariana Islands
Social Security Retirement Fund will be considered to have been
made to the appropriate Federal Social Security Trust Funds
for the purpose of determining eligibility of those persons in the
Northern Mariana Islands for benefits under those laws; and

#(3) persons domiciled in the Northern Mariana Islands who
are eligible for or entitled to social security benefits under the
laws of the Trust Territory of the Pacific Islands or of the North-
ern Mariana Islands will not lose their entitlement and will be
eligible for or entitled .to benefits under the laws described in
Subsection (b). . e -

“Secriox 607. (a) All bonds or other obligations issued by the
Government of the Northern Mariana Islands or by its authority will
be exempt, as to principal and interest, from taxation by the United
States, or by any State, territory or possession of the United States,
or any political subdivision of any of them.

“(b) During the initial seven year period of financial assistance

" provided for in Section 702, and during such subsequent periods of

financial assistance as may be agreed, the Government of the Northern
Mariana Islands will anthorize no public indebtedness (other than
bonds or other obligations of the Government payable solely from
revenues derived from any public improvement or undertaking) in
excess of ten percentum of the aggregate assessed valuation of the
property within the Northern Mariana Islands.
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“Artrcre VII

‘“UNITED STATES FINANCIAL ASSISTANCE

“SecrroN 701. The Government of the United States will assist the
Government of the Northern Mariana Islands in its efforts to achieve
a progressively higher standard of living for its people as part of
the American economic community and to develop the economic
resources needed to meet the financial responsibilities of local self-
government. To this end, the United States will provide direct multi-
year financial support to the Government of the Northern Mariana
Islands for local government operations, for capital improvement
programs and for economic development. The initial period of such
support will be seven years, as provided in Section 702.

“Sectron 702. Approval of this Covenant by the United States will
constitute a commitment and pledge of the full faith and credit of
the United States for the payment, as well as an authorization for the
appropriation, of the following guaranteed annual levels of direct

ant assistance to the Government of the Northern Mariana Islands

or each of the seven fiscal years following the effective date of this
Section: :

“(a) $8.25 million for budgetary support for government opera-

tions, of which $250,000 each year will be reserved for a special -

education training fund connected with the change in the political
status of the Nort%em Mariana Islands; .. .- o

“(b) $4 million for capital improvement projects, of which
$500,000 each year will be reserved for such projects on the Island

of Tinian and $500,000 each year will be reserved for such projects-

on the Island of Rota; and :

“(c). $1.75 million for an economic development loan fund, of
which $500,000 each year will be reserved for small loans to
farmers and fishermen and to agricultural and marine coopera-
tives, and of which $250,000 each year will be reserved for a special
program of low interest housing loans for low income families.

“Secrion 703. (a) The United States will make available to the
Northern Mariana Islands the full range of federal programs and
services available to the territories of the United States. Funds pro-
vided under Section 702 will be considered to be local revenues of
the Government of the Northern Mariana Islands when used as the
local share required to obtain federal programs and services,

“(b) There will be paid into the Treasury of the Government of
the Northern Mariana Islands, to be expended to the benefit of the
people thereof as that Government may by law prescribe, the proceeds
of all customs duties and federal income taxes derived from the North-
ern Mariana Islands, the proceeds of all taxes collected under the
internal revenue laws of the United States on articles produced in
the Northern Mariana Islands and transported to the United States,
its territories or possessions, or consumed in the Northern Mariana
Islands, the proceeds of any other taxes which may be levied by the
Congress on the inhabitants of the Northern Mariana Islands, and
all quarantine, passport, immigration and naturalization fees collected
in the Northern Mariana Islands, except that nothing in this Section
shall be construed to apply to any tax imposed by Chapters 2 or 21
of Title 26, United States Cyode.

“Secrron 704. (a) Funds provided under Section 702 not obligated
or expended by the Government of the Northern Mariana Islands

90 STAT, 272
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during any fiscal year will remain available for obligation or expendi-
ture by that Government in subsequent fiscal years for the purposes
for which the funds were appropriated.

“(b) Approval of this Covenant by the United States will constitute Pro-rata share,
an authorization for the appropriation of a pro-rata share of the appropriation
funds provided under Section 702 for the ?eriod between the effective authorization,

date of this Section and the beginning of the next succeeding fiscal
ear. , : .

Y “(c) The amounts stated in Section 702 will be adjusted for each

fiscal year by a percentage which will be the same as the percentage

change in the United States Department of Commerce composite price

index using the beginning of Fiscal Year 1975 as the base.

“(d) Upon expiration of the seven year period of guaranteed annual
direct grant assistance provided by Section 702, the annual level of
payments in each category listed in Section 702 will continue until
Congress appropriates a different amount or otherwise provides by

law.
“Articee VIII

“PROPERTY

“Sgkction 801. All right, title and interest of the Government of the
Trust Territory of the Pacific Islands in and to real property in the
Northern Martana Islands on the date of the signing of this Covenant
or thereafter acquired in any manner whatsoever will, no later than
upon the termination of the Trusteeship Agreement, be transferred
to the Government of the Northern Mariana Islands. All right, title
and interest of the Government of the Trust Territory of the Pacific
Islands in and to all personal property on the date of the signing of
this Covenant or thereafter acquired in any manner whatsoever will,
no later than upon the termination of the Trusteeship Agreement, be
distributed equitably in a manner to be determined by the Government
of the Trust Territory of the Pacific Islands in consultation with those
(ioilce&'ned, including the Government of the Northern Mariana

slands... .

“Secriony 802. (a) The following property will be made available
to the Government of the United States by lease to enable it to carry
out its defense responsibilities: .

“(1) on Tinian Island, approximately 17,799 acres (7,203
hectares) and the waters immediately adjucent thereto;

“(2) on Saipan Island, approximately 177 acres (72 hectares)
at Tanapag Harbor; and

“(3) on Farallon de Medinilla Island, approximately 206 acres
(83 hectares) encompassing the entire island, and the waters
immediately adjacent thereto.

“(b) The United States affirms that it has no present need for or
present intention to acquire any greater interest in property listed
above than that which is granted to it under Subsection 803(a), or
to acquire any property in addition to that listed in Subsection (a),
above, in order to carry out its defense responsibilities.

“SecrioN 503. (a) The Government of the Northern Mariana Islands
will lease the property described.in Subsection 302(a) to the Govern-
ment of the United States for a term of fifty years, and the Gov-
ernment of the United States will have the option of renewing this
lease for all or part of such property for an additional term of fifty
years if it so desires at the end of the first term.
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“(b) The Government of the United States will pay to the Govern-

ment of the Northern Mariana Islands in full settlement of this lease,
including the second fifty year term of the lease if extended under
the renewal option, the total sum of $19,520,600, determined as follows:
“(1) for that property on Tinian Island, $17.5 million;
“(2) for that property at Tanapag Harber on Saipan Island,

$2 million; and : .

s “(3) for that property known as Farallon de Medinilla,

20,600. - » R :

The sum stated in this Subsection will be adjusted by a percentage
which will be the same as the percentage change in the United States
Department of Commerce composite price index from the date of sign-
ing the Covenant. <7~ Cetie o

“(c) A separate Technical Agreement Regarding Use of Land To
Be Leased by the United States in the Northern Mariana Islands will
be executed simultaneously with this Covenant. The terms of the lease
to the United States will be in accordance with this Section and with
the terms of the Technical Agreement. The Technical Agreement will
also contain terms relating to the leaseback of property, to the joint
use arrangements for San Jose Harbor and West Field on Tinian
Island, and to the principles which will govern the social structure
relations between the United States military and the Northern Mari-
ana Islands civil authorities.

“(d) From the property to be leased to it in accordanee with this
Covenant the Government of the United States will lease back to the
Government of the Northern Mariana Islands, in accordance with the
Technical Agreement, for the sum of one dollar per acre per year,
approximately 6,458 acres (2,614 hectares) on Tinian Island and
approximately 44 acres (18 hectares) at Tanapag Harbor on Saipan
Island, which will be used for purposes compatible with their intended
military use. ST s ’ : SR :

“(e) From the property to be leased to it at Tanapag Harbor on
Saipan Island the Government of the United States will make avail-
able to the Government of the Northern Mariana Islands 133 acres
(54 hectares) at no cost. This property will be set aside for public use
as an American memorial park to honor the American and Marianas
dead in the World War II Marianas Campaign. The $2 million
received from the Government of the United States for the lease of this
property will be placed into a trust fund, and used for the develop-
ment and maintenance of the park in accordance with the Technical
Agreement. e e . S

“Secrron 804. (a) The Government of the United States will cause
all agreements between it and the Government of the Trust Territory
of the Pacific Islands which grant to the Government of the United
States use or other rights in real property in the Northern Mariana
Islands to be terminated upon or before the effective date of the Sec-
tion. All right, title and interest of the Government of the Trust
Territory of the Pacific Tslands in and to any real property with
respect to which the Government of the United States enjoys such use
or other rights will be transferred to the Government of the Northern
Mariana Islands at the time of such termination. From the time such
right, title and interest is so transferred the Government of the North-
ern Mariana Islands will assure the Government of the United States
the continued use of the real property then actively used by the Gov-
ernment of the United States for civilian governmental purposes on
terms comparable to those enjoyed by the (Government of the United

90 STAT. 274
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States under its arrangements with the Government of the Trust
Territory of the Pacific Islands on the date of the signature of this
Covenant.

“(b) All facilities at Isely Field developed with federal aid and
all facilities at that field usable for the landing and take-off of air-
craft will be available to the United States for use by military and
naval aircraft, in common with other aireraft, at all times without
charge, except, if the use by military and naval sircraft shall be sub-
stantial, a reasonable share, proportional to such use, of the cost of
operating and maintaining the facilities so used may be charged at a

rate established by agreement between the Government of the Northern -

Mariana Islands and the Government of the United States.
“Secrox 803. Except as otherwise provided in this Article, and

notwithstanding the other provisions of this Covenant, or those pro-

visions of the Constitution, treaties or laws of the United States

Isely Field
facilities,
availability
to U,S.

Landholding
restrictions.

applicable to the Northern Mariana Islands, the Government of the

Northern Mariana Islands, in view of the importance of the owner-
ship of land for tha culture and traditions of tge people of the North-
ern Marians Islands, and in order to protect them against exploitation
and to protmote their economic advancement and self-sufficiency :
“(a).will until twenty-five years after the termination of the
Trusteeship Agreement, and may thereafter, regulate the aliena-
tion of permanent and long-term interests in real property so asto
restrict the acquisition of such interests to persons of Northern
Mariana Islnngs descent ; and
“(b) may regulate the extent to which a person may own or hold
Iand which is now public land. :

“Secrron 806. (2) The United States will continue to recognize and
respect the scarcity and special importance of land in the Northern
Mariana Islands. If the United States must acquire any interest in
real property not transferred to it under this Covénant, it will follow

the policy of seeking to acquire only the minimum area necessary to.

accomplish the public purpose for which the real property is required,
of seeking only the minimum- interest in real property necessary to
support such public purpose, acquiring title only if the public purpose
cannot be accomplished if a lesser interest is obtained, and of seeking
first to satisfy its requirement by acquiring an interest in publie rather
than private real property... . - - e :

“(b) The United States may, upon prior written notice to the Gov-
ernment of the Northern Mariana Islands, acquire for public purposes
in accordance with federal laws and procedures any interest in real
property in the Northern Mariana Islands by purchase, lease, exchange,
gift or otherwise under such terms and conditions as may be nego-
tiated by the parties. The United States will in all cases attempt to
acquire any interest in real property for public purposes by voluntary
means under this Subsection before exercising the power of eminent
domain. No interest in real property will be acquired unless duly
authorized by the Congress of the United States and appropriations
are available therefor.

“(c) In the event it is not possible for the United States to obtain
an interest in real progert for public Eurposes by voluntary means,
it may exercise within the Commonwealth the power of eminent domain
to the same extent and in the same manner as it has and can exercise
the power of eminent domain in a State of the Union. The power of
eminent domain will be exercised within the Commonwealth only to
the extent necessary and in compliance with applicable United States
laws, and with full recognition of the due process required by the
United States Constitution.
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“ArricLe IX
“NORTHERN MARIANA ISLANDS REPRESENTATIVE AND CONSULTATION

“Sectron 901. The Constitution or laws of the Northern Mariana
Islands may provide for the appointment or election of a Resident
Representative to the United States, whose term of office will be two
years, unless otherwise determined by local law, and who will be
entitled to receive official recognition as such Representative by all
of the departments and agencies of the Government of the United
States upon presentation through the Department of State of a certifi-
cate of selection from the Governor. The Represenative must be a
citizen and resident of the Northern Mariana Islands, at least twenty-
five years of age, and, after termination of the Trusteeship Agreement,
a citizen of the United States. - - o :

“Secrron 902. The Government of the United States and the Govern-
ment of the Northern Mariana Islands will consult regularly on all
matters affecting the relationship between them. At the request of
either Government, and not less uently than every ten years, the
President of the United States al:g the Governor of the Northern
Mariana Islands will designate special representatives to meet and to
consider in good faith such issues affecting the relationship between
the Northern Mariana Islands and the United States as may be desig-
nated by either Government and to make a report and recommenda-
tions with respect thereto. Special representatives will be appointed
in any event to consider and to make recommendations regarding
future multi-year financial assistance to the Northern Mariana Islands
pursuant to Section 701, to meet at least one year prior to the expiration
of every period of such financial assistance. : :

“Srcrion 903. Nothing herein shall prevent the presentation of
cases or controversies arising: under this Covenant to courts estab-
lished by the Constitution or laws of the United States. It is intended
that any such cases or controversies will be justiciable in such courts
and that the undertakings by the Government of the United States
and by the Government of the Northern Mariana Islands provided for
in this Covenant will be enforceable in such courts. -

*“SectroN 904. (&) The Government of the United States will give
sympathetic consideration to the views of the Government of the
Northern Mariana Islands on international matters directly affecting
the Northern Mariana Islands and will provide opportunities for the
effective presentation of such views to no less extent than such oppor-
tunities are- provided to any other territory or possession under com-
parable circumstances. , ™ =10 ST e e T

“(b) The United States will assist and facilitate the establishment
by the Northern Martana Islands of offices in the United States and
abroad to promote local tourism and other economic or cultura
interests of the Northern Mariana Islands. e

“(c) On its request the Northern Mariana Islands may participate
in regional and other international organizations concerned with
social, economic, educational, scientific, technical and cultural matters
when similar participation is authorized for any other territory or
possession of the United States under comparable circamstances.
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“ArTIcLE X

Pub. Law 94-241

“APPROVAL, EFFECTIVE DATES, AND DEFINITIONS

“Secrrox 1001, (a) This Covenant will be submitted to the Mariana
Islands District Legislature for its approval. After its approval by
the Mariana Islands District Legislature, this Covenant will be sub-
mitted to the people of the Northern Mariana Islands for approval
in a plebiscite to be called by the United States. Only persons who
are domiciled exclusively in the Northern Mariana Isi);mds and who
meet such other qualifications, including timely registration, as are
promulgated by the United States as administering authority will be
eligible to vote in the plebiscite. Approval must be by a majority of
at least 55% of the valid votes cast in the plebiscite. The results of
the plebiscite will be certified to the President of the United States.

“(b) This Covenant will be approved by the United States in
iv.ccordance with its constitutional processes and will thereupon become

aw, :

“SecrroNn 1002. The President of the United States will issue a
proclamation announcing the termination of the Trusteeship Ayree-
ment, or the date on which the Trusteeship Agreement will termiziate,
and the establishment of the Commonwealth 1 accordance with this
Covenant. Any determination by the President that the Trusteestip
Agreement has been terminated or will be terminated on a day certain
will be final and will not be sitbject to review by any authority, judicial
or otherwise, of the Trust Territory of the Pacific Islands, the
Northern Mariana Islands or the United States.

“Section 1003. The provisions of this Covenant will become effective
as follows, unless otherwise specifically provided:

“(2) Sections 105, 201-203, 503, 504, 606, S01, 903 and Article X
will become effective on approval of this Covenant;

“(b) Sections 102, 103, 204, 304, Article 1V, Sections 501, 502,
505, 801-605, 607, Article VIL, Sections 802805, 901 and 902 will
become effective on a date to be determined and proclaimed by the
President of the United States which will be not more than 180
days after this Covenant and the Constitution of the Northern
Mariana Islands have both been approved; and

“{c) The remainder of this Covenant will become effective upon
the termination of the Trusteeship Agreement and the establish-
ment of the Commonwealth of the Northern Mariana Tslands.

“Srorron 1004. (a) The application of any provision of the Consti-
tution or laws of the United States which would otherwise apply to the
Northern Mariana Islands may be suspended until termination of the
Trusteeship Agreement if the President finds and declares that the
application of such provision prior to termination would be incon-
sistent with the Trusteeship Agreement.

“(b) The Constitution of the Northern Mariana Islands will become
effective in accordance with its terms on the same day that the provi-
sions of this Covenant specified in Subsection 1003 (b) become effective,
provided that if the President finds and declares that the effectiveness
of any provision of the Constitution of the Northern Mariana Islands
prior to termination of the Trusteeship Agreement would be incon-
sistent with the Trusteeship Agreement such provision will be ineffec-
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tive until termination of the Trusteeship Agreement. Upon the
establishment of the Commonwealth of the Northern Mariana Islands
the Constitution will become effective in its entirety in accordance with
its terms as the Constitution of the Commonywealth of the Northern
Mariana Islands.

Definitions. “Secrron 1005. Asused in this Covenant: -

“(a) ‘Trusteeship Agreement’ means the Trusteeship Agree-
ment for the former Japanese Mandated Islands concluded
between the Security Council of the United Nations and the
gni;ed States of America, which entered into force on July 18,

475 :

“(b) ‘Northern Mariana Islands’ means the area now known as
the Mariana Islands District of the Trust Territory of the Pacific
Islands, which lies within the area north of 14° north latitude,
south of 21° north latitude, west of 150° east longitude and east
of 144° east longitude;

“(c) ‘Government of the Northern Mariana Islands’ includes,
as appropriate, the Government of the Mariana Islands District
of the Trust Territory of the Pacific Islands at the time this
Covenant is signed, its agencies and instrumentalities, and its
suecessors, including the Government of the Commonwealth of
the Northern Mariana Islands;

“(d) “Territory or possession’ with respect to the United States
includes the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam and American Samoa;

“&e) ‘Domicile’ means that place where a person maintains a
residence with the intention o? continuing such residence for an

unlimited or indefinite R:eriod, and to which such person has the
inte_x(x)tgon of returning whenever he is absent, even for an extended
eriod.

“S?gned at Saipan, Mariana Islands on the fifteenth day of Feb-
ruary, 1975, ,

“For the people of the Northern Mariana Islands: -

Epwarp DLG. PancELiNay,
Chairman, Marianas
Political Status Commission.
Vicente N. Sanros.
Vice Chairman, Marianas
Political Status Commission.

_ “For the United States of America:

“  Ambassador F. Havyon WiLLrams,
Personal Representative of the
President of the United States.

“Members of the Marianas Political Status Commission:

Juax LG. CasrEra.
Vicente T. CaracHo.
Jose R. Crouz.

Ber~varp V. HoFscHNEIDER.
Bexsayan T. Mancrona.
Danter T. Mona.

Dr. Francisco T. Paracios.
Joaquin 1. PANGELINAN.
MANUEL A. SABLAN.
Joannes B. TarManNao.
Penro A. TENORIO.?

90 STAT, 278
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March 24, 1976° - 17 - Pub, Law 94-241

Skc. 2. It is the sense of the Congress that pursuant to section 902
of the foregoing Covenant, and in any case within ten years from the
date of the enactment of this resolution, the President of the United
States should request, on behalf of the United States, the designation
of special representatives to meet and to consider in good faith such
issues affecting the relationship between the Northern Mariana Islands
and the United States as may be designated by either Governnient and
to make a report and recommendations with respect thereto.

Approved March 24, 1976,

LEGISLATIVE HISTORY:

HOUSE REPORT No. 94-364 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 94~433 (Comm. on Interior and Insular Affairs)
and No. 94-596 (Committees on Foreign Relations
and Armed Services).
CONGRESSIONAL RECORD:
Vol. 121 (1975} July 21, considered and passed House.
Vol, 122 (1976): Feb. 24, considered and passed Senate, amended.
Mar, 11, House concwred in Senate amendments,
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS:
Vol. 12, No. 13 (1976): Mar. 24, Presidential statement.

90 STAT, 279
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COVENANT TQO ESTABLISH A COMMONWEALTH OF THE NORTHERN MARIANA

ISLANDS IN POLITICAL UNION WITH THE UNITED STATES OF AMERICA

MPSC Memorandum

TITLE

The Northern Marianas political status agreement is called a “Covenant’.
A convenant is a binding agreement like a contract or a compact and the title
used for this agreement is not intended to have independent legal sx.gmﬁcance.- X
This title seems appropriate because the relationship between the United States
and the Northern Murianas will be a permanent one, which in its fundamental
respects will not be able to be changed by one party without the consent of the
other. The documents which created the only existing commonwealth in the
Ameriean political family, the Commonwealth of Puerto Rico, were known as a
compact, a term which is'similar to the one chosen for this document.

The purpose of the Covenant is to establish a Commonwealth of the Northern
Mariana Islands. A commonweslth is the name given to a self-governing political
entity which is closely attached to another, larger political unit such as a nation. .
In this case the Commonwealth of the Northern Mariana Islands will be in perm- .
anent political union with the United States. The commonwealth relationship
embodied in the Covenant is patterned after the relationship between the United
States and Puerto Rico as well as the relationship between the United States and
the Territory of Guam, though it contains a number of significant features not

. dresent in either of those relationships. e
The MPSC studied a variety of possible relationships before choosing the com-
monwealth relationship. In evaluating the alternatives, the Commission was
_ governed by the provisions of District Law No. 3-124, approved on May 17, .,
+*2 7 1972, which instructed the Commission to seek a “close political relationship’ with
the United States which was “different from that which has been tentatively ~
chosen by the people of the remainder of the districts of the Trust Territory of the v
Pacific Islands.” The Commiission concluded that the commonwealth relationship.
is the most satisfactory form of a close and enduring association with the United
States available to the people of the Northern Marianas. The commonwealth
relationship contained in the Covenant provides assurances of local self-govern-
‘ ment which would not be available under a traditional territorial relationshp. -
On the other hand, the commonwealth relationship assures a permanent politicai
union with the United States, permits the people of the Northern Marianas to
bacome United States citizens, and provides other benefits which would not be
available if a looser and less permanent relationship, such as free association, were
adopted. . .

Note: For discussion of the term '""Commonwealth' see also

discussion in Senate Committee Report and the Administration
Memorandum on Section 101.

Preamble

- R
ey

R N ——

Waereas, the Charter of'the Un.ta2d Nations and
the Trusteeship Agreement between the Security Council

it or

of the United Nations and the United States of America

guarantee to the people of the Northern Mariana Islands

the right freely to express their wishes for self-government

or independence; and

Whereas, the United States supports the desire

of the people of the Northern Mariana Islands to exercise

their inalienable right of self-determination; and



Whereas, the peopléhéf the Northern Mariana Islands
and the people of the United States share the goals and
values found in the American system of government based
upon the principles of governmen* by the consent of the
governed, individual freedom>apd democracy; and

Whereas, for over twenty years, the people of
the Northern Mariana Islands, through public petition and

referendum, have clearly expressed their desire for politicél

union with the United States;
Now, therefore, the Marianas Political Status

Commission, being the duly appointed representative of

the people of the Northern Mariana Islands, and tﬁe Personal

R R A

Representative of the President of the United States have

<

entered into this Covenant in order to establish a self-

governing commonwealth forAthe Northern Mariana Islands

within the American political system and to define the

future relationship between the Northern Mariana Islands

and the United States. This»Covenantrwi;;_pe.mutually

binding when it is approved by the United States, by the

Mariana Islands District Legislature and by the people

"

of the Northern Mariana Islands in a plebiscite, constituting
N J N U DRSS DSR4 R RUNP L S S0U SRR - S GRE NP TR O R S

sovereign act of self-determination.
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on their part a

MPSC Memorandum

A preamble is traditional in fundamental legal documents such as the Cov-
enant. The Preamble sets out a few of the most important reasons which led to
the preparation of the Covenant. The first clause notes that under the Charter of
the United Nations and under the Trusteeship Agreement itself the people of the
Northern Marianus are guaranteed the right freely to express their wishes for
seif-government or independence. The second clause states that the United States
supports the desirc of the peopie of the Northern Marianas to exercise their in-
alienable right of self-determination. The third clause emphasizes that the people
of the Northern Marianas and the people of the United States share the goals and
values found in the American system of government, based on the principles of
government by consent, individual freedom and democracy. Because of these
shared goals and values the people of the Northern Marianas and the people of
the United States wil] enter into a permanent political union. Finally, the fourth
clause takes note of the fact that for over 20 years the people of the Northen
Marianas have expressed their desire for political union with the United States in
public petition and in referendum. It is this desire for a close and permanent
L)\(I)lll)tql(éll relationship with the United States that led to the establishment of the

The Preamble concludes with the “Now, Therefore’ clause. This clause states
that for the reasons set forth in the introductory clauses, the MPSC, having been
duly appointed by the District Legislature to represent the people of the Nerthern
Marianas in the political status negotiations, and the Personal Representative
of the President of the United States, have entered into the Covenant. The clause
then states the essential purposes of the Covenant: ‘“to establish a self-governing
Commonwealth for the Northern Mariana Islands within the American political

Foom . 5 . - .
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system and to define the future relationship between the Northern Mariana
Islands and the United States.” The clause also states that the Covenant will be
binding on both the Northern Marianas and the United States after it is approved

by the Mariana Islands Distriet Legislature, by the people of the Northern
Marianas in the plebiscite, and by the United States. The mechanism by which the
Covenant is to be approved is spelled out in detail in Section 1001. Once the
Covenant becomes mutually binding, the pelitical relationship between the

: United States and the Northern Marianas will be permanent, and neither side will
' be able to alter it in any fundamental respect without the consent of the other.
: Finally, and fundamentally, this clause of the Preamble recognizes that the ap-
proval of the Covenant by the people of the Northern Marianas will constitute

. on their part a sovereign act of self-determination—an cxercise of their right

~ freely to express their wishes for self-government or independence and to deter-

mine their own political future.

. ARTICLE I .

P . R -
e . . e FEEDASE G G AR

- ~ [ R S R

Political Relationship

Section 101. The Northern Mariana Islands upon termination

of the‘Irusteeship Agreement will become a self-governing

commo_n'w‘ealth to :be known as the "Commonwealth of the Northern

_ Mariana Islands", in political union with and under the

F- : e BT AL S
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sove:}reig;‘ztyvonf’ the United States of America.

Effective Date: See Sectibn 1003 (c).
Mutual Consent Requirement: Yes.
Referred to in Section 105.
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Drafting Committee Repbft:

.Sec.:tion 101. inasmuch as the definition of the term *“Northern Mariana Islands’’ in Subsection 1005(b}
is incorporated in Article |, it is understood that the geographic integrity of the Northern Mariana
Islands is subject to the mutual consent requirement of Section 105. -

Senate Committee Report:

5 ‘
s ARTICLE I—TPOLITICAL RELATIONSHIDP .

S d

e
. Section 101 —This section constitutes the basic provision ;
nant. It provides (1) that the Northern .\I:u-ianalIs]ands w?fltll)l: 3?5:1'
sovereignty of the United States, (2) that they will be in political
union with the United States, and (3) that they will be a Self-”'OVel‘l)i;"‘
commonwealth. when the Trusteeship Agreement between the United
States and the Security Council of the United Nations terminates. The
section establishes beyond any question that the Northern Mariana -
Islands will be subject to the sovereignty of the United States Pm‘su(—
'}?t. tt?l s\gfnm} 105 of the Covenant the political union between the
b;;;ﬁ:n;;ﬂﬁ:; ;s(lsl;;tl.the Northern Mariana Islands can be dissolved only ..



~=7% The term “commonywealth” is not a word describing any single kind
of political yelationship or status. A number of the States of the Union,
Sineluding Virginia, Massachusetts and Kentucky. have the official
name of Commonwealth. The same title is or was held by political
entities as dissimilar as England under the Cromwells, Australia,

Pucrto Rico, and the Philippines during the ten-year period preceding
their independence. The choice of the term “commonwealth” for the
Northern Mariana Islands therefore does not denote any specific status,
in particular it does not connote identity with the title held by the
Commonwealth of Puerto Rico. The commonwealth status of the
Northern Mariana Tslands was developed on the basis of their particu-
lar needs drawing on the experience of all other territories of the
United States, especially those of Guam, with the advantages and dis-
advantages of which the people of the Northern Mariana Islands have
fiist hand acquaintance. -

" The Committee has been informed during its hearings that the Ad-
ministration expects to have concluded status agreements with the
peoples of the Trust Territory so that the Trusteeship Agreement can
“be terminated by 1980 or 1981. Most of the provisions of the Covenant,
however. will become efiective within 180 days after the approval of
the Covenant and the Constitution of the Northern Mariana Tslands

~at_which time a “new” Government although not yet the Common-
Wealth Government will come into being. Section 1002(b). The prin-
aipal exceptions are those provisions of the Covenant which are incon-
sistent with the Trusteeship A greement, such as U.8. sovereignty and
U.S.citizenship. See Section 1004. Coe Lo
slnasmuch as the definition of the term “Northern Mariana Islands”
. Subsection 1005 (L) is incorporated in Article 1, it is understood that
the geographic integrity of the Northern Mariana Islands is subject to

‘the mutnal consent requirement of Section 105. . -

" House Committee Report:

Articie i—Political elationship ... . S
Section 101.—This section specifies that the United States will have
sovereignty with respect to the Commonwealth of the Northern Mari-
ana Islands as it does with respect to every state and territory. - -
The section also provides that the Commonwealth of the Northern
. Marianas will not come into being until the termination of the Trustee-
ship Agreement. sl S o S

MPSC Memorandum:

" ARTICLE I—POLITICAL RELATIONSHIP

Article T deals with the political relationship between the Northern Mariana
I.iands and the United States.

Section 101 -

-This Section provides that the Northern Marianas will, upon termination of the
Trusteeship -Agreement, become a self-governing commonwealth in pelitical
union with and under the Sovereignty of the United States. The Northern Mar-
ianas will then be known as the ‘“Commonwealth of the Northern Mariana
Islands.” This Section established the basic relationship between the United
States and the Northern Marianas, and much of the rest of the Covenant is devoted
to spelling cut in more detail the commonwealth relationship.

The Commonwealth of the Northern Mariana Islands will be self-governing.
This means that the people will determine their own form of government and the
manner in which they will govern themselves with respect to local affairs. The
rigt 5 of the people to local self-government is specifically reeognized again in
Section 103 of the Covenant, and Article I provides for a commonwealth constitu-
tion which will snell out the manner in which the people will govern themselves.




The political union between the Northern Mariana Islands and the United
States will be a permanent one. The political union can be dissolved only with the
consent of both the Government of the United States and the Government of
the Northern Mariana Iflands. It is important to emphasize that the political
union which is established by the Covenant is one between the Northern Marianas
and the United States. The term “Northern Mariana Islands’ is defined in Section
1005(b) of the Covenant to mean the specific geographic area now known as the
Mariana Islands District of the Trust Territory of the Pacifie Islands. Thus the
United States will not be able to force the Northern Marianas inte any political .
relationship other than that stated in the Covenant without the permission of the

_people of the Northern Marianas. In particular, this means that there will be no

reunification of the Northern Mariana Islands with Guam unless, among other
things, the people of the Northern Mariana Islands specifically approve.

The United States will have sovereignty, that is, ultimate political authority,
with respect to the Northern Mariana Islands. The United States has sovereignty
with respect to every state, every territory and the Commonwealth of Puerto
Rico. United States sovereignty is an essential element of a close and enduring

- political relationship with the United States, whether in the form of statehood,

in the traditional territorial form, or as a ccmmonwealth. The kind of relationship

- with the United States which the people of the Northern Marianas have said

they desire and which is reflected in the legislation creating the MPSC, neces-
sarily invloves United States sovereignty. United States sovereignty is not incon-
sistent with the exercise of the right of lccal self-government by the people of the
Northern Marianas. Section 103 of the Covenant specifieally recognizes that right.
Moreover, the states and the Commonwealth of Puerto Rico, and to a great extent
even the territories, have very substantial powers of local self-government. The
people within these areas determine local policies without undue interference,
notwithstanding the ultimate political authority of the central government. The
same will be true of the Commonwealth of the Nerthern Marianas.

The Commonwealth of the Northern Marianas will not come into being until
the termination of the Trusteeship Agreement. The United States has publicly
stated that it plans to terminate tge Trusteeship Agreement by 1981. It has also

- stated that it believes that the entire Trusteeship Agreement should be terminated

Adminis
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at one time for all of Micronesia, and that there will be no partial termination
fgr the Marianas alone. The C::'enant is structured in a way, however, which )
assures that the people of the Northern Marianas will have virtually all of the

benefits of the commonwealth relationship prior to termination of the Trusteeship
Agreement. Almost all of the provisions of the Covenant will come into effect
prior to termination, including provisions assuring the right of local self-govern-
ment, establishing rights to a local constitution and a popul;_).rly—elected governor
and legislature and providing direct and indirect financial assistance. The portions
of the Covenant which will be delayed until termination are provisions relating to
United States citizenship and nationality, to United States sovereignty, and to the
establishment of a commonwealth in political union with the United States. These
matters are important, but the United States believes that it would be inconsistent
with the Trusteeship Agreement for these provisions to come into effect prior to
termination. The effective dates of the various provisions and the timing scheme
which the Covenant envisions are discussed in more detail under Section 1003.

tration Memorandum:

§

SECTION 101

This section constitutes the basic provision of the Covenant. It provides (1)
that the Northern Mariana Islands will be under sovereignty of the United
States, (2) that they will be in political union with the United States, and (3)
that they will be a self-governing commonwealth, when the Trusteeship Agree-
ment between the United States and the Security Council of the United Nations
terminates. The section establishes beyond any question that the Northern Mari-
ana Islands will be subject to the sovereignty of the United States. Pursuant to
section 105 of the Covenant the political union between the United States and
the Northern Mariana Islands can be dissolved only by mutual consent.

The term ‘‘commonwealth” is not a word describing any single kind of political
relationship or status. A number of the States of the Union, including Virginia,
Massachusetts and Kentucky, have the official name of Commonwealth. The
same title is or was held by political entities as dissimilar as England under the
Cromwells, Australia, Puerto Rico, and the Philippines during the ten-year
period preceding their independence. The chcice of the term ‘“‘commonwealth”
for the Northern Mariana Islands therefore dces not denote any specific status,
in particular not identity with the one held by the Commonwealth of Puerto
Rico. The commonwealth status of the Northern Mariana Islands was developed
on the basis of their particular needs drawing on the experience of all other
territories of the United States, especially those of Guam, with the advantages

and disadvantages of which the people of the Northern Mariana Islands have
first hand acquaintance.

It is hoped that the Trusteeship Agreement will terminate in 1980 or 1981.
Most of the provisions of the Covenant, however, will become effective within
180 days after the approval of the Covenant and the Constitution of the Northern
Mariana Islands at which time a ‘“new’ Government although not yet the Com-
monwealth Government will come into being. Seetion 1002(b). The principal
exceptions are those provisions of the Covenant which are inconsistent with the
gr\is.teesllt)i& Agreement, such as U.S. sovereigniy and U.S. citizenship. See

ection L



Section 102

Mariana
B - \ - -

Section 102. The relations between‘the._‘Nq:the:n

Islands and the United States will pe gover_nedvvb‘y‘ this
Covenant which, together .with those provisions of the Constitution,
treaties and laws of the United States applicable to the

Northern Mariana Islands, will be the supreme law of the

Effective Date: See Sectionf 1003 (D) cmemsireren .
Mutual Consent Requirement: Yes.
Referred to in Sections ;95, 1QQB(b).
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Senate Committee Report:

e e _ ' .
~‘;3§ectaon /02.—This section provides that: the relations between the
;Qg‘l”ﬂlern Marianas and the United States will be governed by the

sions of the Constitution, treaties and laws of the United States, w1
- be the supreme law of the Northern Mariana Islands.
This provision is analogous to the Supremacy Clause (Articla VI%
Section 2) of the Constitution of the United States. However, since the}
Northern Mariana Islands will not be incorporated into the United
States, this section has been limited to the provisions of the Constitu{
tion, treaties and laws of the United States applicable to the Northerr
Mariana Islands. 1
Section 102 does two important things. First, it provides that the
relations between the Northern Marianas and the United States will
be governed by the Covenant. This assures that the Covenant. is the
fundamental document which must be followed by both sides. Under.
Section 105 this fundamental aspect of the commonwealth relations
~ ship cannot be changed without mutual consent. Section 902 ‘makes:
provision for periodic meetings between representatives of the Northj
ern Marianas and the United States to review the relationship estab-4
lished by the Covenant. These meetings will provide a mechanisms
for review of the terms of the Covenant itself and the working of the,
entire commonwealth relationship. ‘
The second important aspect of Section 102 is that it provides that
the Covenant, together with the applicable provisions of the Constitn-3
tion, treaties and laws of the United States, will be the supreme law of }
the Northern Mariana Islands. In this respect Section 102 is similai-*
to Article VI, Clause 2 of the Constitution of the United States, which”
makes the Constitution, treaties and laws of the United Sates the su-:
preme law in every state of the United States. Federal law will control
in the case of a conflict between local Jaw (even a state’s constitution).
and a valid federal law. Federal law is also supreme, of course, in the
territories and the Commonwealth of Puerto Rico. .

House Committee Report:

C;\:enant, and that the Covenant, together with the applicable prowi

;on 102—This section provides that: the relations between the
Ncﬁiﬁtggn" bgrianas' and the I%Ini’ced States will be gove_rn%d by the
Covenant, and that the Covenant, together with the applicable prov_ii
sions of the Constitution, treaties and laws of the TUnited States, will
be the supreme law of the Northern Mariana Islands.



MPSC Memorandum:

Section 102

Section 102 does two important things. First, it provides that the relations
between the Northern Marianas and the United States will be governed by the
Covenant. This assures that the Covenant is the fundamental document which
must be followed by both sides. Under Section 105 this fundamental aspect of the
commonwealth relationship cannot be changed without mutual consent. Section
902 makes provision for periodic meetings between representatives of the Northern
Marianas and the United States to review the relationship established by the
Covenant. These'meetings will provide a mechanism for review of the terms of the
Covenant itself and the working of the entire commonwealth relationship. :

The second important aspect of Section 102 is that it provides that the Covenant,
together with the applicable provisions of the Constitution, treaties and laws of
the United States, will be the supreme law of the Northern Mariana Islands. In
this respect Section 102 is similar to Article VI, Clause 2 of the Constitution of the
United States, which makes the Constitution, treaties and laws of the United
States the supreme law in every state of the United States. This means that federal
law will control in the case of a conflict between local law (even a state’s constitu-
tion) and a valid federal law. Federal law is also supreme, of course, in the terri-
tories and the commonwealth of Puerto Rico. Section 102 is a fundamental part
of a close and enduring political relationship between the United States and the
Northern Marianas. It should be emphasized that the Constitution, treaties and
laws of the United States will not override the Covenant, since all are supreme.
The supremacy concept embodied in Section 102 cannot be altered without
mutual consent -

Administration Memorandum:

o . SECTION 1m

"This provision is analogous to the Supremacy Clause (Article VI, Section 2) ~
of the Constitution of the United States. However, since the Northern Mariana
Islands will not be incorporated into the United States, this section has been
limited to the provisions of the Constitution, treaties and laws of the United
States applicable to the Northern Mariana Islands.

Section 103

Section 103. The people of the Northern Mariana Islands

will have the right of local self-government and will govern
themselves with respect to internal affairs in accordance

with a Constitution of their own adoption.

Effective Date: See Sectiong 1003 (b) e et
Mutual Consent Requirement: Yes.
Referred to in Sections 105 1003 (b).
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Drafting Committee Report:

Section 103. The Governmeht of the Northern Mariana Islands will not be considered an agency or
instrumentality of the United StateshGovernment.
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Senate Committee Report:

Section 103.—This section gives the people of the Northern Mariana. &
Islands the right of self-government. This, however, does not mean,x%
that the “internal affairs” of the Northern Mariana Islands are immune 4
from congressional legislation. Congress has that power under Section &
101 (U.S. sovereignty); Section 102 (supremacy) and Section 105 §
(power to enact legislation which could not be made applicable to the #
States). The only limitations on the plenary power of Congress to leg- &
islate with respect to the Northern Mariana Islands under Article IV, 3
Section 3, Clause 2 of the Constitution, are the self-imposed ones con- #
tained in the second sentence of Section 105. 8

_The Government of the Northern Mariana Islands will not be con- i
sidered an agency or instrumentality of the United States Government. 3

House Committee Report:

Section 103.— Section 103 guarantees to the people of the Northern
Marianas the right of self-government, and assures that they can gov-

ern themselves with respect to their internal affairs in accordance with
a constitntion of their own adoption.

MPSC Memorandum:

Section 103

Section 103 guarantees to the people of the Northern Marianas the right of
self-government, and assures that they can govern themselves with respect to
their internal affairs in accordance with a constitution of their own adoption.
This is a guarantee of local self-government which has not been made by the
United States Lo territories such as Guam and the Virgin Islands. Under a ter-
ritorial relationship, the people do not have their own constitution and any right
of local self-government is dependent upon an organic act, which can be amended
unilaterally by Congress. Under the commonwealth relationship embodied in
the Covenant, on the other hand, the people have the right of self-government
explicitly, which under Section 105 cannot be altered without mutual consent.
A further protection for the people of the Northern Marianas is found in the!
fact that Section 903 of the Covenant permits the federal courts to decide disputes
arising under the Covenant and specifically provides that the commitments made

+ in the Covenant by the Government of the United States (as well as those of
the Government of the Northern Marianas) will be enforceable by the federa
courts. -

The fact that the people of the Northern Marianas will have the right of local
self-government and will govern themselves under their own constitution means
that the Northern Mariana Islands will not be an agency or instrumentality of
the United States Government. A territory is merely part of the United States
Government and is subject to the direction of the Congress and Executive Branch
of the government. The Northern Mariana Islands government will be an in-
dependent government, like that of the states. For the same reasons, the Govern-
ment of the Northern Mariana Islands will have sovereign immunity, so that it
cannot be sued on the basis of its own laws without its consent. In this regard,
also, the local government will be like the government of a state.

Administration_Memorandum:

" SECTION 103

» s . : . - ht of
This section gives the people of the Northern Mariana Iglands the rig X
self-government.gl'l'his, hogve\?er, dees not mean that the “internal affairs of
the Northern Mariana Islands are immune from congressional legislation. Congre@s
has that power under Section 101 (U.S. sovereignty) ; Section 102 (supreipacg\)
and Section 105 (power to enact legislation which could not be made app 15:2; te
to the States). The only limitations on the plenary power of Congress to le 113 ate
with respect to the Northern Mariana Islands under Article IV, Section 3, Clause
2 of the Constitution, are the self-imposed ones contained in the second sentence
of Section 105.
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Section 104

e 4. The United States will have complete responsi-
bility for and authoritg with respect to matters relating

to foreign affairs and defense affecting the Northern Mariana

Islands. o
Effective Date: See Section 1003(c).
Mutual Consent Requirement: Yes.

Referred to in Section 105. _
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ommittee Report:

Drafting
“Section 104, Reference to the fédgrél powers mentioned in this Section is not intended to derogate
from the sovereignty vested in the United States by Section 101 or the legislative powers vested in the

United States by Section 105.

Senate Committee Report:

Section 104.—This section gives the United States the exclusive re-

- sponsibility and authority in the fields of foreign relations and na- -
- tional defense. In Section 904, the Government of the United States -
agrees to give sympathetic consideration to the views of the Govern-

- ment of the Northern Mariana Islands on international matters and
_agrees to permit the Northern Mariana Islands to participate in inter-
national organizations concerned with social, economic and similar.
‘matters to the extent that such participation is permitted to any other
 territory or possession of the United States.

-
- 3%

TEren if Section 104 were not included in the Covenant the fact that
- the United States will have sovereignty with respect to the Common- :
wealth would undoubtedly have heen taken to mean that it had the
authority to conduct foreign affairs and defense activities. Through-
out the American political family, foreign affairs and defense are &

federal responsibility, as is made explicit in the U.S. Constitution.

House Committee Report:

Section 1045.—This section provides that the United States will have
complete responsibility for and authority with respect to the foreign
affairs and defense of the Northern Marianas. o

MPSC Memorandum:

Section 104

This Section provides that the United States will have complete responsibility
for and authority with respect to the foreign affairs and defense of the Northern
Marianas. This Section has been included in order to make very clear that the
United States will have this authority. The concept of sovereignty is closely
tied to foreign affairs and defense matters. Even if Section 104 were not included
in the Covenant the fact that the United States will have sovereignty with

- respect to the Commonwealth would undoubtedly have been taken to mean that
it had the authority to conduct foreign affairs and defense activities. Throughout
the American political family, foreign affairs and defense are a federal responsi-
bility, as is made explicit in the U.S. Constitution. Under Section 904, the
Government of the United States will give sympathetic consideration to the views
of the Northern Marianas government on international matters and will permit
the Northern Marianas to participate in international organizations concerned
with social, economic and similar matters to the extent that participation is
germitted by the Commonwealth of Puerto Rico or any territory of the United

tates.
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Administration Memorandum:

SECTION 104

This section gives the United States the exclusive responsibility and authority
in the fields of foreign relations and national defense. In Section 904, the Govern-
ment of the United States agrees to give sympathetic consideration to the views
of the Government of the Northern Mariana Islands on internaticnal matters
and agrees to permit the Northern Mariana Islands to participate in international
organizations concerned with social, economic and similar matters to the extent
that such participation is permitted to any other territory or po:session of the
United States.

Section 105

Seetion 105. The United States may enact legislation in

accordance with its constitutional processes which will

be applicable to the Northern Mariana Islands, but if such
legislation cannot also be made applicable to the several
States the Northern Mariana Islands must be specifically
named therein for it to bec&me effective in the Northern
Mariana Islaﬁds; In order to respect the right of self-

government' guéranteed by this Covenant the United States

agrees to limit the exercise of that authority so that

the fundamental provisions of this Covenant, namely Articles

I, II and III and Sections 501 and 805, may be modified

only with the consent of the Government of the United States’

and the Govermhent of the Northern Mariana Islands.

Effective Date: See Section 1003(a). 'T;;:=¢
Mutual Consent Requirement: Yes. ‘ %
ggfgrredvto‘invgegtions“ P 21903(a). .

Drafting Committee Report:

L4 TN

Tap et RE, e i oA PENEN

Section 105. It is intended that prior to the termination of the Trusteeship Agreement the consent of
the Northerrjl“Miariana Islands énvisagéﬂ by this Section ﬁméy not be given without the consent of the
popularly elected legisiature. It.is, understood that the authority of the United States under this Section
will be exercised through, among other provisions of the United States Constitution, Article 1V, Section *
3,Clause 2. . . . . . e e :

Senate Committee Report:

. Section 105—This section provides that the United States may
enact legislation applicable to the Northern Mariana Islands in .
ac rordance with its Constitutional processes. There are two exceptions
to this rule. One is formal, the other substantive. The formal one is that
legislation which could not be made applicable to the several States
skl not be applicable to the Northern Mariana Tslands unless they are
specifically mentioned therein. The purpose of this provision is to pre-
vent any inadvertent interference by Congress with the internal affairs

- of the Northern Mariana Islands fo a reater ¢ ith
" of the several States. greater extent than with those



“**Under the second limitation the United States agrees to limit the

exercise of its legislative authority over the Northern Mariana Islands

" to the extent that certain fundamental provisions of the Covenant may

be modified only by the mutual consent of the Government of the

- United States and the Government of the Northern Mariana Islands.

The idea underlying this provision is that the political status of the

" Northern Mariana Islands has been agreed upon by a negotiating

process and Congress undertakes not to modify its fundamental pro-

visions unilaterally. This obligation does not derogate from United

- States sovereignty. To the contrary, it is an incident thereof. Perry v.

- United States, 294 U.S. 330, 353 (1935). The fundamental provisions

of the Covenant subject to the mutual consent requirement are : Article

I (Political Relationship) ; Article IT, (Constitution of the Northern

Mariana Islands) ; Article ITT (Citizenship and Nationality) ; Section

501 (Applicability of the Constitution of the United States to the

- Northern Mariana Islands) ; and Section 805 (Limitation of the Right

to Acquire Permanent and Long-term Interests in Land to Persons of

Northern Mariana Islands descent). It is intended that prior to the

~ termination of the Trusteeship Agreement the consent of the Northern

- Mariana Islands envisaged by this Section may not be given without

the consent of the popularly elected legislature. It is understood that

the authority of the United States under this Section will be exercised

. through, among other provisions of the United States Constitution,
.. Article IV, Section 3, Clause 2. » : -

House Committee Report:

Section 106.—Section 105 provides that laws which Congress could
not also make applicable to a state cannot be made applicable to the

Northern Marianas unless the Northern Marianas is specifically 'nam?d ‘ %
in the legislation, so as to insure that legislation is not un}n_tentxonalhy -
applied to the Northern Marianas. Also, specified provisions ot: t‘ e
Covenant may be modified only with the consent both of the Gow;m(i
ment of the Northern Marianas and of the Government oAf the Unite
States. J e R I T e IROT Geinie L [T S e

- -

MPSC Memorandum:

Section 105 :

Section 105 deals with two very important matters. One is the legislative Ve
authority of the United States. The other is the guarantee that the fundamental
provisions of the Covenant will not be changed without mutual consent.

Under Section 105 the United States will be able to enact legislation which
will affect the Northern Marianas. This legislation will have to be enacted in
accordance with the regular constitutional processes of the United States Gov-
ernment, which include approval by Congress and by the President. All states
and territories, as well as the Commonwealth of Puerto Rico, are subject to
federal legislation. However, one difference between the Commonwealth of
Puerto Rico and the territories on the one hand, and the states on the other, is
that the scope of the federal government’s legislative authority with respect to
the Commonwealth and the territories is somewhat broader than it is with respect
to the states. This i3 a result of Article IV, Section 3, Clause 2 of the United
States Constitution, which gives to the Congress the authority to enact laws
which will affect matters within the Commonwealth of Puerto Rico or the terri-
tories. This Constitutional provision has been interpreted to permit Congress
to enact laws which affect matters in the Commonwealth or a territory even
though Congress could not affect identical matters within a state. From the point
of view of the United States, the existence of the power under Article IV, Section -
3, Clause 2 is a fundamental part of a close and permanent relationship with any. .
political entity which is not a state of the union. Indeed, Congress must depend
to a large extent on this provision of the Constitution to affect the Common-
wealth or the territories at all, because many other provisions of the Constitution
grant Congress power only with respect to states.

As a practical matter, there is little difference between the manner in which-
Congress deals with the Commonwealth of Puerto Rico as contrasted with the
states. This is so because the powers of the federal government with respe. 0.
the states are extremely broad, and because as a matter of policy Congress dves-
rot attempt to affect local affairs within the Commonwealth. However, since the
power of the Congress with respect to a commonwealth, such as the Corrmon-
wealth of the Northern Marianas, is, at least in theory, broader than Congress’
power with respect to a state, special precautions have been taken in Section 105.
Article IV, Section 3, Clause 2 will continue to be the mechanism through which
the Congress will legislate with respect to the Northern Marianas. But Section
105 provides that laws which Congress could not also make applicable to a state
cannot be made applicable to the Northern Marianas, unless the Northern
Marianas is specifically named in the legislation. This assures that Congress will
exercise its special authority under Article IV, Section 3, Clause 2 purposefully,
after taking into account the particular circumstances existing in the Northern
~darianas. The Northern Marianas will have a Resident Representative in Wash-
ington under Section 901 who can watch out for such matters and bring to the
attention of the Congress and the Executive Branch of the federal government
the particular concerns of the Northern Marianas in this regard.

It is the view of the MPSC that as a practical matter this wording of Section 103,
combined with the recognition of the right of local self-government in Section 103
and the other provisions of Article I, provide adequate assurances that federal
legislation will not be made applicable unless it is appropriate. Much federal

“'I/(—'



legislation, of course, is highly desirable and should be made applicable to the
Nortbern Marianas. In particular, those laws which provide federal programs and
financial aid will be of great assistance to the people of the Northern Marianas.
The United States has made clear on many occasions its intent to exercise its
powers with respect to the Northern Marianas with strict regard for the right of
local self-government, as it must in view of Section 103. In recent decades at least,
the United States has in fact followed this policy with respect to the territories
ar-d the Commonwealth of Puerto Rico. . ' !

Neither the Commonwealth of Puerto Rico ner any territory has the express
protection contained in Section 105; they can be affected by federal legisiation
which could not be made applicable to a state even if they are not named in that
legislation. Indeed, American Samoa and the Trust Territory of the Pacific
Islands are now wholly run by the Executive Branch of the federal government and
they can be affected not only by a wide variety of federal legislation but also by
executive orders over which they have no control. This will not be true with
respect to the Commonwealth of the Northern Marianas. It will not even be true
prior to the establishment of the Commonwealth, for Section 105 comes into effect
before termination of the Trusteeship. (See discussion of Section 1003.)

Section 105 also specifically provides that the fundamental provisions of the
Covenant designed to protect the right of local self-government can be altered only
by the mutual consent of the Government of the Northern Marianas and the
Government of the United States. Every fundamental aspect of the relationship
is covered by the requirement of mutual consent. This guarantee of local self-
government is a guarantee which has not been formally made to any territory
or even to the Commonwealth of Puerto Rico. It is a limitation on the plenary
authority of the United States with respect to the Northern Marianas, and pro-
vides an enforceable assurance that the basic relationship between the Northern
Marianas and the United States will be governed by the Covenant unless the
people of the Northern Marianas agree to a change. -- . -

; l'll‘he provisions of the Covenant which will be subject to mutual consent are the
ollowing: ' . A .

All of the provisions of Article I, dealing with the political relationship
between the United States and the Northern Marianas, and providing for the
establishment of a self-governing Commonwealth of the Northern Marianas
upon termination of the Trusteeship. The inclusion of this Article on the
mutual consent list guarantees that the right of local self-government cannot
be altered, that the mutual consent provision itself cannot be altered, and.
that no imporiant change in the political relationship, such as reintegration
with Guam, can be accomplished without the permission of the people of the
Northern Marianas. : '

All of the provisions of Article II, dealing with the Constitution of the
Northern Mariana Islands, and guaranteeing the right of local self-govern-
ment and the authority to adopt a local constitution. The inclusion of Article
I on the mutual consent list assures that the people of the Northern Marianas
will be able to design a form of local government which is suitable to their
needs and desires and alter that form as they deem it appropriate.

All of the provisions of Article III, dealing with United States citizenship
or nationality for persons in the Northern Marianas. The inclusion of this
Article on the mutual consent list assures that people will have the oppor-
tunity to become United States citizens, that they will have the choice of
becoming United States nationals instead of United States citizens if they
wish, and that persons born in the Marianas after termination of the Trustee-
shi’¥ will become United States citizens at birth. :

he provision in Article V (Section 501), dealing with the application to the
Northern Marianas of portions of the United States Constitution, including
those portions of the Bill of Rights which protect fundamental individual
freedoms. The inclusion of this provision on the mutual consent list assures
that the federal government will not be able to interfere with the individual
rights of the people of the Northern Marianas.

The provision in Article VIII (Section 805), dealing with the right of the
Northern Mariana Islands government to regulate the alienation of real
property so as to prevent persons who are not of Northern Mariana Islands
descent from acquiring title or long-term interests in land. The inclusion of
this provision on the mutual consent list assures that the most valuable
asset of the people of the Northern Mariana Islands will be retained by the“

The mutual consent provision contained in Section 105 becomes effective im-
“mediately after the Covenant has been apgroved by both sides. (See Section

1003(a).) This assures that as soon as the Covenant becomes mutually binding
it cannot be altered in any fundamental respect unless both sides agree. Prior to
i2rmination of the Trusteeship Agreement permission of the Northern Mariana
Islands to a change in the Covenant cannot be given without the permission of the
locally elected legislature. After termination, the permission of the Northern
Mariana Islands for a change can be given only in accordance with the Consti-
tution and laws of the Northern Marianas.

It should be noted that mutual consent provisions prevent not only an attempt
b:- one side to change the language of the Covenant, but also prevent any action
or law which would be contrary to a fundamental provision of the Covenant.
Thus any attempt by the United States or the Northern Marianas to circumvent
the fundamental aspects of the Covenant would be void and of no effect.



Administration Memorandum:

SECTION 105

The main point of this section is that the United States may enact legislaticn
applicable to the Northern Mariana Islands in accordance with its Constitutio: 1
processes. There are two exceptions to this rule. One is formal, the other sub-
stantive. The formal one is that legislation which could not be made applicable to

tue several States shall not be applicable to the Northern Mariana Islands unless
they are specifically mentioned tﬁerein. The purﬁose of this provision is to prevent
any inadvertent interference by Congress with the internal affairs of the Northern
Mariana Islands to a greater extent than with those of the several States.
TUnder the second limitation the United States agrees to limit the exercise of its
legislative authority over the Northern Mariana Islands to the extent that certain
fundamental provisions of the Convenant may be modified only by the mutual
consent of the Government of the United States and the Government of the
Northern Mariana Islands. The idea underlying this provision is that the political
etatus of the Northern Mariana Islands has been agreed upon by a negotiating
process and Congress undertakes not to modify its fundamental provisions uni-
laterally. This obligation does not derogate from United States sovereignty. To
the contrary, it is an incident thereof. Perry v. Uniled Stales, 294 U.S. 330, 353
. (1935). The fundamental provisions of the Convenant subject to the mutual
consent requirement are: Article I (Political Relationship); Article II, (Constitu-
tion of the Northern Mariana Islands); Article III (Citizenship and Nationality);
Section 501 (Applicability of the Constitution of the United States to the Northern
- Mariana Islands); and Section 805 (Limitation of the Right to Ac%uire Permanent
and Long-term Interests in Land to Persons of Northern Mariana Islands descent).

ARTICLE II

Constitution of the Northern Mariana Islands

Section 201. The people of the Northern Mariana Islands

will formulate and approve a Constitution and may amend
their Constitution pursuant to the procedures provided

therein.

Effective Date: See Section 1003(a).
Mutual Consent Requirement: Yes.
Referred to in Sections 105 1003(a).

¢

Senate Committee Report:

I~ ARTICLE I—CONSTITUTION OF THE NORTHERN MARIANA ISLANDS

- Article IT deals with the Constitution of the Northern Mariana Is-

lands. Tt guarantees to the people of the Northern Marianas the right

to adopt and change their own constitution and form of government.

= Section 201.—Under this provision the people of the Northern

Mariana Tslands will have the right to adopt and amend their own
nstitution. The people of Puerto Rico were given the same right.

48 U.S.C. 731b. The basic law of Guam and Virgin Islands, respec-

tively, however, is an Organic Act. -

It is anticipated that a Constitution Convention will be held after -
the Covenant has been approved by the people of the Northern Mari-¢
anas and by the United States. Prior to the convention itself, studies ¥
will have to be undertaken to prepare for it. The United States will £
provide a total of $1.5 million in transition funds. These funds were 4
authorized by P.L. 9427 but may be expended only upon approval ¢
of the Covenant by the Congress. E

Part of this money will be used for the preparation for and the hold-:
ing of the constitutional convention, as well as for the referendum on. .
the constitution which will take place after the convention has com-
pleted its work. After the constitution has been approved by the peo~
ple of the Northern Marianas it will be submitted for approval to
the United States, as is explained under Section 202.

- 13 -
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House Committee Report:

Article [T—Constitution of the Northern Mariana Islands
s .. Section 201.—This section provides that the people of the Northern
Marianas will formulate and approve their own constitution and that

they may amend their constitution pursuant to procedures which will
be established by that document. :

MPSC Memorandum:
ARTICLE II—CONSTITUTION OF THE NORTHERN MARIANA ISLANDS

Article IT deals with the Constitution of the Northern Mariana Islands. It
guarantees to the people of the Northern Marianas the right to adopt and change
their own constitution and form of government. ‘

Section 201

This Section provides that the people of the Northern Marianas will formulate
and approve their own constitution and that they may amend their constitution
pursuant to procedures which will be established by that document. The Common-
wealth of Puerto Rico has ity own constitution, but Guam and the Virgin Islands
and the territories do not. One of the distinguishing characteristics of a common-
wealth relationship with the United States is the guarantee that the people may
choose their own form of government, rather than a form of government which is
imposed upon them by the Congress of the United States in an organic act.

t is anticipated that a Constitution Convention will be held after the Covenant
has been approved by the people of the Northern Marianas. Prior to the conven-
tion itself, studies will have to be undertaken to prepare for it. The United States
will provide a total of $1.5 million in transition funds. Part of this money will be
used for the preparation for and the holding of the constitutional convention, as
well as for the referendum on the constitution which will take place after the
convention has com\?leted its work. After the constitution has been approved by
the people of the Northern Marianas it will be submitted for approval to the
United States, as is explained under Section 202. After the United States has
approved the Covenant and the Constitution, the new Government of the North-
ern Marianas will come into being in accord with the provisions of the Constitu-
tion, even if the Trusteeship has not yet been terminated. This aspect of the timing
issue is discussed under Section 1003.

AdMIN1sSCraction Memorandum:

. o e it

5\

SECTION 201

i ision the people of the Northern Mariana Islands will have the
riggilz.l c%:)r:g:)s It.n.:;;:imamendptheli)r own Constitution. The people of Puerto Rxgo
were given tFl)le same right. 48 U.8.C. 731b. The basic law of Guam and the
Virgin Islands, respectively, however, is an Organic Act.

Section 202

Section 2_02. The Constitution will be submitted to the

Government of the United States for approval on the basis
of its consistency with this Covenant and those provisions
of the Constitution, treaties and laws of the United States * -
to be applicable to the Northern Mariana Islands. - The

Constitution will be deemed to have been approved six months -

after its submission to the President on behalf of the o
Government of the United States unless earlier approved
or disapproved. If disapproved the Constitution will be
returned and will be resubmitted in accordance wi.th this
Section. Amendments to the Constitution may be. made by

the iaeople of the Northern Mariana Islands without approval
. ——
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by the Government of the United States, but the courts
established by ‘the Constitution or laws of the United States
will be competent to determine whether the Constitution

and subsequent amendments thereto are ‘consistent with this
Covenant and with those provisions’ of the Constitution,
treaties. and laws of the Uni_ted States applicable -to the

- b

Northern Mariana Islands. ehTnehTot

Effective Date: See Section 1003(a).
Mutual Consent Reguirement: Yes. <
Referred to in Sections 105  1003(a). )

e . v e *

Drafting Committee Report:
Section 202. The authority of the federal courts to deiérr;iné whether or not the Constftx}{}dn of the
Northern Mariana Islands and subsequent amendments thereto are consistent with the provisions of the
Constitution, treaties and laws of the United States applicable to the Northern Mariana Islands is not

_intended -to be exclusive so as to preempt the power of the courts of the Northern Mariana Islands to
make such determinations in.appropriate cases. y

Senate Committee Report:

Section 202.—Under this provision the Constitution of the Northern §
Mariana Islands will be submitted to the Government of the United ‘&
States for approval on the basis of its consistency with the Covenant, -3
and the provisions of the Constitution, treaties, and laws of the -,
United States applicable to the United States. The Covenant does not %
specify how the consent of the United States is to be given. Instead it ¢
provides that the Constitution shall be submitted to the President and =
shall be deemed to have been approved six months thereafter unless.:
apgx;:ved or disapproved at an earlier date. - 3

endments to the Constitution of the Northern Mariana Islands %
are not subject to approval by the Government of the United States,
but are subject to judicial review as to their consistency with the Con- 3
venant and applicable Federal law.

This provision is somewhat similar to the provision which required
the United States Government to approve the Constitution of the
Commonwealth of Puerto Rico. However, Section 202 contains two
important restrictions on the approval of the local constitution by the -
United States. First, the scope of the Federal government’s review of
the Northern Marianas Constitution is limited: the review will be
based entirely on the consistency of the local constitution with the
Covenant and the applicable provisions of the Constitution, treaties
and laws of the United States. This means that the United States can-
not reject the local constitution just because it disagrees with the man- -
ner in which the people of the Northern Marianas have decided to -
govern themselves. Second, the United States is given only a limited
period of time to review the Constitution. If within six months aft~r -
the local constitution has been submitted to the United States it is
not approved or disapproved, it will be deemed to have been approved.
If the Constitution is disapproved, it is anticipated that the United
States will return it and will state the reasons why it was disapproved.

Amendments to the local Constitution will not be submitted to the
United States for their approval. This is an Important aspect of local
self-government, for it gives the people of the Northern Marianas the
right to change the form of their government if that appears appro-
priate. The provision that the federal courts can determine whether
the local constitntion and its amendments are consistent with the
Covenant and with the applicable portions of the United States Con-
stitution and federal laws does not mean that the federal courts will
review each provision and each amendment. Rather, it is simply an
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~assurance that in a proper case the federal courts will be able to
: ~‘:‘12$t,le}rmine whether tlﬁerepis a conflict between the local constitution
‘.and the federal law, just as the federal courts can determine Wl}ethe;
. there is a conflict between a state constitution or the Constitution o
- the Commonwealth of Puerto Rico and the federal law. (See Section
.102.) It is understood that the local courts will also be able to review
~the local constitution and its amendments to assure their apphcabll}t-ly
- with federal law in appropriate cases, just as state courts can do with
. ect to a state constitution. ) .
?T?.s’{‘)his Section states the entire extent of the authority of the United
. .- States with respect to the Constitution.of the Northern Mariana Is-
. Jands under the Covenant, except for the power of the President to
. delay the effectiveness of certain provisions of the local constitution
..until termination of the Trusteeship. (See Section 1004(d).)

House Committee Report: ' ’

Section 20%.—1'ms provision provides for approval of the Common-
wealth Constitution by the U.S. Government.

MPSC Memorandum:

~

Section 202

This Section provides that the original Northern Mariana Islands Constitution
will be submitted to the United States Government for approval “on the basis
of its consistency with this Covenant and those provisions of the Constitution,
treaties and laws of the United States to be applicable to the Northern Mariana
Islands.” The phrase in this Section which provides that the local constitution
will be tested on the basis of its consistency with federal laws “to be applicable”
to the Northern Marianas means those laws which will necessarily be applicable
because of the provisions of the Covenant.

This provision is somewhat similar to the provision which required the United
States Government to approve the Constitution of the Commonwealth of Puerto
Rico. However, Section 202 contains two important restrictions on the approval
of the local constitution by the United States. First, the scope of the federal
government’s review of the Northern Marianas Constitution is limited: the
review will be based entirely on the consistency of the local constitution with
the Covenant and the applicable provisions of the Constitution, treaties and laws
of the United States. This means that the United States cannot reject the local
constitution just because it disagrees with the manner in which the people of the
Northern Marianas have decided to govern themselves. Second, the United States
is given only a limited period of time to review the Constitution. If within six
months after the local constitution has been submitted to the United States it is
not approved or disapproved, it will be deemed to have been approved. If the
Constitution is disapproved, it is anticipated that the United States will return
it and will state the reasons that it was disapproved.

Amendmenigs to the local Constitution will not be submitted to the Unitec.
States for their approval. This is an important aspect of local self-government,
for it gives the people of the Northern Marianas the right to change the form o
their government if that appears appropriate. The provision that the federa’:
courts can determine whether the local constitution and its amendments are
consistent with the Convenant and with the applicable portions of the United
States Constxtuﬁpx_x and federal laws does not mean that the federal courts will
review each provision and each amendment. Rather, it is simply an assurance that
in a proper case the federal courts will be able to determine whether there is a
conflict between the local constitution and the federal law, just a3 the federal
courts can determine whether there is a conflict between a state constitution or the
Constitution of the Commonwealth of Puerto Rico and the federal law. (See
Section 102.) I_t is understood that the local courts will also be able to review the
local Lconstitution and its amendments to assure their applicability with federal
law in appropriate cases, just as state courts can do with respect to a
state R constl_tutlon. : A
This Section states the entire extent of the authority of the United States with
respect to the Constitution of the Northern Mariana Islands under the Convenant,
except for the power of the President to delay the effectiveness of certain provisions
of the local constitution until termination of the Trusteeship. (See Section 1004(d).)

Administration Memorandum:

SECTION 202

Under this provision the Constitution of the Northern Mariana Islands will be -
submitted to the Government of the United States for approval on the basis of its
- consistency with the Convenant, and the provisions of the Constitution, treaties,
and laws of the United States applicable to the United States. The Covenant
does not specify how the consent of the United States is to be given. Instead it
provides that the Constitution shall be submitted to the President on behalf of
the United States and shall be deemed to have been approved six months. there-
after unless approved or disapproved at an earlier date.
Amendments to the Constitution of the Northern Mariana Islands are not
subject to approval by the Government of the United States, but are subject to

{'udicial review as to their consistency with the Covenant and applicable federal
aw,



Section 203

(a) The Constitution will provide for a republican
form of government with separate executive, legislative
and judicial branches, and will contain a bill of rights.
(b) The executive power of the Northern Mariana
Islands will be vested in a popularly elected Governor

and such other officials as the Constitution or laws of

- o

the Northern Mariana Islands may provide.

(c) The legislative power of the Northern. Mariana
Islands will be vested in a popularly elected legislature
and will extend to all rightful subjects of legislation.
The Constitution of the Northern Mariana Islands will provide
four equal representation for each of the chartered munﬁcipalitie:
of the Northern Mariana Islands in one house of a bicameral
legislature, notwithstanding other provisions of this Covenaht
or those provisions of the Constitution or laws of the
United States applicable to the Northern Mariana Islands.

.. ..(d) The judicial power of the Northern Marianat
Islands will be vested in such courts as the Constitution
or laws of the Northern Mariana Islands may provide. The
Constitution or laws of the Northern Mariana Islands may
vest in such courts jurisdiction over all causes in the
Northern Mariana Islands over which any court~estab1ished

by the Constitution-.or laws of the United States does not

have exclusive jurisdiction.

Effective Date: See Section 1003(a).

Mutual Consent Requirement: Yes.

Referred to in Sections 105, 501(b), 1003(a).

See also Title IV of the Covenant with respect to subsection (d).



Drafting Committee Report:

Section 203{c).- It is the fntention of the parties that the provision stating that the legislative powers of
the Northern Méﬁana isiands will extend “‘to all rightful subjects of legislation” be broadly interpreted,
consistent with. Section 102, to mean that the power of the {egisiature will be limited only by tfwe terms
of the Covenant, the provisions of the Constitution, treaties and laws of the United States applicable to
the Northern Mariana Islands, and the Constitution of the Northern Mariana Islands.

It is also the intention of the parties, as reflected in the unanimous view of the membe.rs of the
Marianas Political Status Commission, that the Northern Mariana Islands Constitution proY|de f?r a
distribdfion of the membership of one house of the legislature on the basis of appropriate considerations
in addition to population and in particular that the phrase “’chartered municipalities qf the Nort'h?rn
Mariana Islands” be interpreted to mean the present chartered municipalities of Rota, Saipan and Tinian
as constituted at the time of signature of this Covenant and any additional future charte.ared
municipalities-that may be added pursuant to the terms of the Constitution of the Northern Mariana

. _Islands. . v o
Senate Committee Report:

.. Section 203 —Section 203 states the requirements for the local con-
“stitution and establishes some basic principles regarding the form the -
+Jocal government will take. .
-+ . Subsection (a) provides that the local constitution will establish

. & republican form of government with separate executive, legislative

and judicial branches, and will contain a bill of rights. The republican
. form of government with three separate branches is the basic form S
~-of government which is found in every state of the union, in the

Federal government, in the territories and in the Commonwealth of -

Puerto Rico. This form of government assures that there will be
“checks and balances which will protect individual freedom.

. Subsection (b) requires that the Governor be elected by the people,
‘as they are in Puerto Rico (Constitution of Puerto Rico, Articleg ,

. ‘§e5($:)t1i()m 1) ; Guam (48 U.S.C. 1422) ; and the Virgin Islands (48 U.S.C.

”.. Subsection (c) vests the legislative power in a popularly elected
‘legislature and provides that it extends “to all rightful subjects of
‘legislation”. This clause is based on the 1958 amendment to section 8

of the Organic Act of the Virgin Islands (48 U.S.C. 1574(a)) and

has been defined there to cover “the ordinary area of sovereign legisla-
tive power as limited and circumseribed by the Revised Organic Act
of the laws of the United States made applicable to the Virgin

Islands”. S. Rept. 2267, 85th Cong., p. 2; Virgo Corporation v. Paie-

wonsky, 384 F. 2d 569 (C.A. 3,1967), certiorari denied, 390 U.S. 1041.

The subsection also requires that the Constitution of the Northern

Mariana TIslands shall provide for a bicameral legislature and that

In one House thereof each of the presently chartered municipalities

shall be equally represented. This provision was inserted at the in-

sistence of the chartered municipalities of Rota and Tinian with the
unanimous support of the Marianas Political Status Commission. This
departure from the One Man-One Vote rule thus is justified under

Reynolds v. Sims, 377 U.S. 533, 574 (1964). Moreover, the munici-

palities of Saipan, Tinian, and Rota are not governmental subdivisions

created by the legislature, but are separate island communities with

divergent histories, traditions and problems. 7d at 575.

Subsection (d) provides that the judicial power of the Northern

Marianas will be vested in local courts. This will permit the local

constitution or local laws to establish the manner in which judges will

be selected, which could be by appointment or by election as the people:
wish. It will also permit the local legislature to determine the jurist
- diction of the local courts, so that local cases can be tried under local
~ rules and procedures and before local judges. In addition, the Northerns
. Marianas legislature will be able to require the federal court to heam
- local cases. (This matter is discussed in Article TV.) The local courtsi
will not have jurisdiction of any case over which a United States courts
has exclusive jurisdiction. This is the same provision which is applies
a‘ble in the states, territories and the Commonwealth of Puerto Rico:
There are only a few such matters, and these are matters which are ofi
particular concern to the federal government. There will be many
more situations in which both the local courts and the federal couri=’
will have jurisdiction. The relationship between the federal court andy
the local courts will be similar to that which exists in a state, as s
more fully explained under Section 403 (a). ’ H

et
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House Committee Report:

Section 203 —Subsection (a) of Section 203 requires that the local
Constitution provide for a republican form of government with sepa-
r?.ti executive, legislative and judicial branches, and contain a bill of
rights. S R ,
Subsection (b) of Section 203 provides that the executive power of
the Northern Marianas will be vested in a popularly elected governor
and in such other officials as the people of the Northern Marianas pro-
vide for in the Constitution orlaws. . o

Subsection (c¢) of this section provides that the Northern Marianas
Legislature will be popularly elected, and that its power will extend
to “all rightful subjects of legislation”. The record of the hearing on
H.J. Res. 549 before the Subcommittee established that the chief rep-
resentatives of the U.S. Government and the Micronesian Political
Status Commission, and the Subcommittee Chairman and the Subcom-
mittee agreed that the understanding of and the ability to use the
Chamorro language would be a valid factor for the Legislature to
establish as a measure of employability in the Marianas Islands, in
carrying out the authority provided for by this section. ’

Subsection (d) provides for local Northern Marianas courts witk
such jurisdiction as is established by the local constitution or local law.

MPSC Memorandum:

[

AR

Section 203

Section 203 states the requirements for the local constitution and establishes
some basic principles regarding the form the local government will take.
Subsection (a) provides that the local constitution will establish a republican

form of government with separate executive, legislative and judicial branches,

and will contain a bill of rights. The republican form of government with three

separate branches is the basic form of government which is found in every state of

the union, in the federal government, in the territories and in the Commonwealth

". of Puerto Rico. This form of government assures that there will be checks and

balances which will protect individual freedom. While the Northern Marianas
Government will have to have three separate branches, the people of the Northern
Marianas will be free to determine how the persons who will hold offices in each
of those branches will be selected, and to define the precise powers which each
branch of government will have. In addition, the people of the Northern Marianas
will write a bill of rights to protect themselves from unwarranted local goverment
action which interferes with their daily affairs, and to guarantee their rights to
freedom and liberty,

Subsection (b) provides that the executive power of the Northern Marianas
will be vested in a popularly elected governor and such other officials as the people
of the Northern Marianas provide for in the Constitution or laws. This is one of the
major areas of change from the present system of government. In the Northern
Marianas today the executive branch is selected entirely by the United States
and the Trust Territory Administration. Under the Convenant, the people of the
Northern Marianas are guaranteed the right to elect their own governor, a right
xivllxick:i has only recently been achieved by the people of Guam and the Virgin

slands.

Subsection (c) deals with the legislature of the Northern Marianas. It provides
that the legislature will be popularly elected. It also provides that the power of the
legislature will extend to ‘“‘all rightful subjects of legislation.” This is another
manner in which the right of local self-government is guaranteed. This phrase is
the broadest formulation of legislative power which is possible for the Common-
wealth. It means that the power of the legislature will be limited only by the
terms of the Covenant and by the applicable portions of the Constitution and laws
of the United States and, of course, by the Constitution of the Northern Marianas.
The second sentence of Subsection (c) provides that the Constitution of the North-
ern Marianas will provide for equal representation for each of the chartered
municipalities of the Northern Mariana Islands in one house of a bicameral legis-
lature. The chartered municipalities referred to are the present ones of Rota,
Saipan and Tinian, and any additional future chartered municipalities as may be
added pursuant to the terms of the new Constitution. The establishment of the
commonwealth involves compromise and concessions which reflect the different
historical and geographic interests of the major islands in the Northern Marianas
group, as well as population. This sentence will require the Northern Marianas to
have a two-house legislature analogous to the Congress of the United States. If
this sentence were not included, Tinian and Rota would be limited to representa-
tion in the new commonwesalth which is based entirely on population. The Com-
mission concluded that, in light of the past experience of the people of Rota and _

Tinian and the need for their support of the Covenant, the protection afforded
them by Section 203(c) was entirely appropriate and desxra_.ble. If the peopleﬂd'o
not approve such a distribution of the membership of the legislature in the Consti-
tution of the Northern Mariana Islands after the Covenant has been appr?ved
by both parties, it would be necessary to obtain the npprov:}l of the Congress }cl)f
the United States to any revision of Section 203(c), since it is covered by the
mutual consent provision of the Covenant.



——Subsection (d) provides that the judicial power of the Northern Marianas will
be vested in local courts. This will permit the local constitution or local laws to
establish the manner in which judges will be selected, which could be by appoint-
ment or by election as the pecple wish. It will also permit the local legislature to
determine the jurisdiction of the local courts, so that local cases can be tried under
local rules and procedures and before local judges. In addition, the Northern Mari-
anas legislature will be able to require the federal court to hear local cases. (This
matter is discussed in Article IV.) The local courts will not. have jurisdiction of any
case over which a United States court has exclusive jurisdiction. This is the same
]la)rovision which is applicable in the states, territories and the Commonwealth of

uerto Rico. There are only a few such matters, and these are matters which are of
particular concern to the federal government. There will be many more situations

% in which both the local courts and the federal courts will have jurisdiction. The

relationship between the federal court and the local courts will he similar to that
which exists in a state, as is more fully explained under Section 403(a).

Administration Memorandum:

“iaw,

SECTION 203

This section establishes certain requirements for the Constitution of the North- -
ern Mariana Islands, .
] Subsection (a) requires a republican form of government and its separation into
- . three branches.
. Subsection (b) requires that the Governor be elected by the people, as they are
in Puerto Rico (Constitution of Puerto Rico, Article IV, section 1); Guam (48
U.8.C. 1422); and the Virgin Islands (48 U.8.C. 1591).
Subsection (c) vests the legislative power in a popularly elected legisiature and -
provides that it extends “to all rightful subjects of legislation’’. This clause is
based on the 1958 amendment to section 8 of the Organic Act of the Virgin Islands
(48 U.B.C. 1574(a)) and has been defined there to cover “the ordinary area of
sovereign legislative power as limited and circumscribed by the Revised Organic
Act of the laws of the United States made applicable to the Virgin Islands”. 8.
Rept. 2267, 85th Cong., p. 2; Virgo Corporation v. Paiewonsky, 384 F. 2d 569 -
(C.A. 3, 1967), certiorari denied, 390 U.S. 1041. The subsection also requires
that the Constitution of the Northern Mariana Islands shall provide for a bi-
cameral legislature and that in one House thereof each of the presently chartered
municipalities shall be equaily represented. This provision was inserted at the
insistence of the chartered municipalities of Rota and Tinian. Without the votes
of their representatives in the Marianas Political Status Commission this Cove-
nant could not have been concluded. This departure from the One Man-One Vote
_ rule thus is justified under Reynolds v. 8ims, 377 U.8. 533, 574 (1964). Moreover,
_ the municipalities of Saipan, Tinian, and Rota are not governmental subdivi-

sions created by the legislature, but are separate island communities with diver-
- gent histories, traditions and problems, Id. at 575. :

- Subsection (d) provides for a judicial system which may exercise jurisdiction ’
over all causes over which the federal courts do not have exclusive jurisdiction.

o Section 204

All members of the legislature of the Northern

Section -204.

M;riana Islands and all officers and employees of the Govern-
ment of the Northern Mariana Islands will take an oath

or affi’rn;rati,on to support this Covenant, those provisions

of the Cdnstitution, treaties and laws of the United States

appli 1
bplicable to the Northern Mariana Islands, and the Constitution

and laws of the Northern Mariana Islands.

Effective Date: See Section 1003(b).
Mutual Consent Requirement: Yes. )
Referred to in Sections 105 1003(b).

For the definition of the term "Governm
. ent of the Nort
Mariana Islands" see Section 1005(c). hern

Senate Committee Report:

Section 204.—Provides for the oath of office to be taken by allf
members of the legislature of the Northern Mariana Islands and allk
officers and employees of the Government thereof. Analogous pro-
visions exist for Puerto Rico (48 U.S.C. 874); Guam (48 U.3.C3
1473d) ; and the Virgin Islands (48 U.5.(". 1543). : , i

- 20 -



House Committee Report:

Section 204.—Section 204 provides that all members of the Legisia-
ture of the Northern Marianas and all officers and employees of the
local government will take an oath or affirmation to support the Cove-
nant, the applicable. provisions of the Constitution and laws of the
United States, and the local Constitution and laws. IEREEE I

MPSC Memorandum:

Section 204

Section 204 provides that all members of the Legislature of the Northern
Marianas and all officers and employees of the local government will take an
oath or affirmation to support the Covenant, the applicable provisions of the
Constitution and laws of the United States, and the local Constitution and laws.
This is a standard sort of requirement in the states, the territories and the Com-
monwealth of Puerto Rico. It assures that those who hold public office will
exercise their public trust in accordance with the applicable law.

Administration Memorandum:

SECTION 204

Provides for the oath of office to be taken b i

] y all members of the }
tge N orthexjn Mariana I_sl_ands and all officers and employees (())f th?: (%}gol\s/leal"?rlr.xeer?g
thereof. Analogous provisions exist for Puerto Rico (48 U.S.C. 874); Guam (48
U.S.C. 1473d); and the Virgin Islands (48 U.S.C. 1543). !

ARTICLE IITI

Citizenship and Nationality

Section 301. ' The following peréons and their children

under the age of 18 years on the effective date of this
Section, who are not citizens or nationals of the United
States under any other provision of law, and who on that
date do not owe allegiance to any foreign state, are de;lared
to be citizens of the United States, except as otherwise
provided in Section 302:

(a) all persbns born in the Northern Mariana
Islands who are citizens of the Trust Territory of the
Pacific Islands on the day preceding the effective date
of -this Section, and who on that date are domiciled in
the Northern Mariana Islands or in the United States or
- any territory or possession thereof;
(b) all persons who are citizens of the Trusi

Territory of the Pacific Islands on the day preceding ti.



effective date of this Section, who have been domiciled A
continuously in the Northern Mariana Islands for at least
five years immediately prior to that date, and who , unless
under age, registered to-vote in elections for the vMariana>u_r
Islands District Legislature or for any municipal election .

in .the Northern Mariana.Islands prior to January 1, 1975; .

and R

(c) -*“éll persons domiciled in the Northern Mariana
Islands on the day preceding the effective date of this
Section, who, although not ci}‘:igsn; ?ftthrust Territory
of t'he-PacificiIslands, ‘on that date have been domiciled
con;inuously in the Northern Mariana AIslan.ds beginnir‘zg_pxji‘ozjf

to January 1, 1974.

Effective Date: See Section 1003(c).

Mutual Consent Requirement: Yes.

Referred to in Sections 105, - 302, -
See also Sections503(a) and 506. o S C

For the definitions of the terms '"territory or possession' and
"domicile'" see Section 1005(d) and (e).

Senate Committee Report:

ARTICLE III—CITIZENSHIP AND NATIONALITY 1
Article IIT deals with United States citizenship and nationalit;3
for persons in the Northern Mariana Islands after termination of the:
Trusteeship. ' , -3
Section. 301.—This section confers United States citizenship on
three categories of persons and their children under the age of 18, who
do not owe allegiance to any foreign country :
(a) Those born in the Northern Mariana Islands who are citizens?
of the Trust Territory of the Pacific Islands and domiciled in the3
United States or any territory or possession thereof. The termns:
“domiciled” and “territory and possession of the United States” are
defined in Section 1005 (d) and (e). .
(b) Those citizens of the Trust Territory of the Pacific Islandst
who have been domiciled in the Northern Mariana Islands for at least]
five years prior to the effective date of the section (presumably 1980%
or 1981) and who, unless under age, have registered to vote for the;
Mariana Islands District Legislature or any municipal election ing
the Northern Mariana Islands prior to January 1, 1975. The purpose;
of this provision is in general to extend United States citizenship tos
citizens of the Trust Territory of the Pacific Islands who have estab-;
lished a bona fide permanent settlement in the Northern Marianad
Islands, but to deny it to those citizens of the Trust Territory:
of the Pacific Tslands whose presence in the Northern Marianad
Islands is only temporary, in particular those whose presence in the?
Northern Mariana Islands is due only to their employment by itheé
Trust Territory Government and the Congress of Micronesia. 3
(c) Those persons who are not citizens of the Trust Territory ofa
the Pacific Islands who have been domiciled continuously in theg
Northern Marianas since January 1, 1974. This subsection has been
prompted by the circumstance that there are a number of aliens law-
fuily wdmitted to the Trust Territory of the Pacific Islands and who
have c2en domiciled in the Northern Mariana Iglgmds f_or extendpd
periods but who have not been granted TTPIT citizenship due to its
restrictive policy on naturalization. The cut-off date of January 1,
1974 prevents any almse_of this _provismn. .




House Committee Report:

Article III—Citizenship and Nationality -~ = 7.

Section 301.—Section 301 provides that, upon termination of the
Trusteeship Agreement, the following persons and their children
under 18 years of age who are not already citizens or nationals of the
United States and who do not owe allegiance to any foreign country,
which is a country other than the United States or the Trust Territory,
will become citizens of the United States unless they choose to become
U.S. Nationals instead :

. (1) All persons who were born in the Northern Marianas, who
, are citizens of the Trust Territory of the Pacific Islands and who
are domiciled in the Northern Marianas or the United States or
a.n%' territory or possession of the United States;
. __(2) All persons who are citizens of the Trust Territory of the
"Pacific Islands, who have been domiciled continuously in the

Northern Marianas for-at least five years immediately prior to-
the‘termmatlon of the Trusteeship and who, unless under age,
registered to vote-in eleetions for the Mariana Islands District
. .Ligislature or for:any. municipal election in the Northern Mari-
" anas prior toJanuary 1,1975;and - o i o o o :
{3)-All persons; who itmmediately prior to the termination: of-
. thé Trusteeship; are not citizens of the Trust Territory of the
Pacific Islands but have been permanent residents of the Northern
_ Mariana Islands continuously. since before January 1, 1974.

MPSC Memorandum:

ARTICLE IXI—CITIZENSHIP AND NATIONALITY

Article ITI deals with United States citizenship and nationality for persons in
the Northern Mariana Islands after termination of the Trusteeship. :

/
Section 301

Section 301 provides that, upon termination of the Trusteeship Agreement,

' the following persons and their children under 18 who are not already citizens or

nationals of the United States and who do not owe allegiance to any foreign

country (that is, a country other than the United States or the Trust Territory),

will become citizens of the United States unless they choose to become U.S.
nationals instead: :

) All persons who were born in the Northern Marianas, who are citizens of
the TTPI and who are domiciled in the Northern Marianas or the United
States or any territory or possession of the United States, including the
Commonwealth of Puerto Rico.

All persons who are citizens of the TTPI, who have been domiciled con-
tinously in the Northern Marianas for at least five years immediately prior
to the termination of the Trusteeship and who, unless under age, registered
to vote in elections for the Mariana Islands District Legislature or for any
municipal election in the Northern Mariunas prior to January 1, 1975. Since
the Trusteeship is expected to end in approximately 1981, and since the
requirements to register to vote in the Northern Marianas generally include
a one year residence requirement, persons who are TTPI citizens who were
not born in the Marianas will have to have lived in the Marianas since
before January 1, 1974 in order to become U.S. citizens.

All persons who are not citizens of the TTPI (and not, as noted above,
citizens of the United States or a foreign country either) but who have been
permanent residents in the Northern Mariana Islands continuously since
before January 1, 1974, -

Section 1005(e) defines domicile as *that place where a person maintains a
residence with the intention of continuing such residence for an unlimitec;, or
indefinite period, and to which such person has the intention of returning whene ver
he is absent, even for an extended period.”

It should be noted that special provision is made in Section 506 of the Covenant
to assure that closc relatives of persons who are in the Marianas can become
citizens of the United States by living in the Northern Marianas even though
tae immigration and naturalization laws of the United States will not generally
be applicable. .



Administration Memorandum: - - e
e Co BECTION 301 - -ivi- s 0 o L6 % vy

This section confers. United States citizenship on three categories of persons and

their t:yhﬂdmn under the age of 18, who do Aot owe allegiance-to-any foreign’
e DOUN AT IR ’ R . .

(2) Those born in the Northern Mariana Isiands who are citizens of the Trust .
Territory of the Pacific Islands and domiciled in the United States or any terri-
tory or possession thereof. The terms ‘“‘domiciled” and “territory and possession
of the United States” are defined in Section 1005(d) and (e).

(b) Those citizens of the Trust Territory of the Pacific Islands who have been
domiciled in the Northern Marisna Islands for at least five years prior to the
effective date of the section (presumably 1980 or 1981) and who, unless under age,
have registered to vote for the Mariana Islands District Legislature or any
municipal election in the Northern Mariana Islands rior to January 1, 1975,
The purpose. of this provision is in general to extend United States citizenship to
citizens of the Trust Territory of the Pacific Islands who have established s bona -
fide permanent settlement in the Northern Mariana Islands, but to deny it to*
those citizens of the Trust Territory of the Pacific Islands whose presence in the
Northern Mariana Islands is only temporary, in particular those whose presence
in the Northern Mariana Islands is due only to their employment by the Trust
Territory Government and the Congress of Micronesia.

(c) Those gersons who are not citizens of the Trust Territory of the Pacific
Islands who have been domiciled continuously in the Northern Marianas since
January-1, 1974, This subsection has been prompted by the.circumstance that

emnemtDEIE are a number of saiiens lawfully admitted to the Trust Territory of the

- Pacific Islands and who have been domiciled in the Northern Mariana Islands
for extended periods but who have not been granted TTPI citizenship due to its

restrictive policy on naturalisation. The cut-off date of January 1, 1974 prevents

any abuse of this provision, _ - Cany : s

- ) -~ .
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becomes . a citizen of the United

Section 302.:iAny person. who

- - S el L e s
L T B B et e
s -

States solé..‘l‘.g:;‘bywifil,‘tu\e of .the provisions of Section 301

may within six_months after the effective date of that
Seétivon or wit}'xin six months after reaching thevag.e' of
18 yéérs, whichever date 'is the later, become a national
but not a citizen of'théf»United States by making a declaratipn-, :

o~

under oath before any court established by the Constitutlon”
or laws of the United States or any court of record in

the Commonwealth in the form as follows:

"Ieaesasesssbeing duly sworn, hereby dc:cl:are 4m§_% —
grome —ee—iptention to be & national but not a citizen o .
the United States.”

f 'rm"nsai, ;

[

3. gpffective Date:  See Section 1003(c)."

i : Yes.
Mutual Consent Requirement:
Referred to in Sections 105 . 1003(c).
Senate Upnmittee Report: - - - .

vecome c111zens
-+ Neetron 302.—Under this section persons enuuieqa o !
6;&:3%’"!\&& States pursuant to Section 301 will havettlll‘%)%}?}?tnetg
berome nationals of the United IStgf:is _byﬂt;k(x}x:)%em:m ity the
: is provision has been mnclu in . - ‘ t
mtﬁeg ‘(l,; gls?x‘xaﬂ number of generally older rgsi(}eptt‘:dofs ttrlz:fe?gxlhl;tx
aTi Y 1sition of Umi ¢ 7
Mariana Islands who felt that acquis .o e e reforred
in.would be contrary to their local traditions, : 1
ﬂupn:l‘t?gnal but not citizen status held by the residents of Am:x 213;1;}
Slemo# 8 17.S.C. 1408, 1101(29). A national owes pgrmax:lgré_ alle
. iazmce to the United States. 8 UI.S.C. (1{101 (212£ '\I‘Vl}\sgﬁ 1;, (I:li(:iz ;,neand A
tween the obligations of loyalty and suppo . h a citizen and
wtional owes to the United States, which are to assis defen
’-"ﬁm-lgioig’?cou‘i‘)try, to uphold it, to cooperate with 1t in_ law obsemrflflci
“;and-enforcement, and to give allegiance to his country as a d T

e e g 1 e,
P g e B 5 it 2" -t
St s NI J



House Committee Report:

Section 302.—This section provides that any person who would be-
come a citizen of the United States solely because of Section 301 of
the Covenant may -within-six months after the termination of the-
Trusteeship or within six months after reaching the age of 18 years,
whichever is later, become a national instead of a citizen of the United
States by making a declaration under oath before any federal court
or any court of record in the Northern Marianas: - :

MPSC Memorandum:

Section 302 :

This Section provides that any person who would become a citizen of the
United States solely because of Section 3Q1 of the Covenant may within six
months after the termination of the Trusteeship or within six months after reach-
ing the age of 18, whichever date is the later one, become a national instead of a
‘citizen of the United States by making a declaration under oath before any
federal court or any court of record in the Northern Marianas stating his intention
to be a national instead of a citizen of the United States. This Section provides a
r’7ht to become a national instead of a citizen which is not generally available in
any other part of the United States.

There are a few important substantive differences between a citizen and a
national of the United States Both owe a duty of allegiance to the United States.
Each has the same obligations with respect to taxes, and each could be subject to .
the draft for military service if the draft is again initiated in the United States
because of a national need. However, only citizens can hold certain jobs, such as
sensitive government jobs. Only a citizen, after termination of the Trusteeship,
will be able to be the Resident Representative in Washington from the Northern
Mariana Islands. And only citizens are entitled to certain federal constitutional
rights, such as the privileges and immunities protected by the Fourteenth Amend-
ment and the right to vote without discrimination on the basis of sex or age

~ over 18. On the other hand some persons helieve that there is less of a psycho-
logical commitment to the United States if one is a national rather than a citizen.
For these reasons and in recognition of the unique circumstances existing in the
Northern Marianas, as part of the Trust Territory, the option has been preserved
{or certain persons to become nationals instead of citizens C

Administration Memorandum:

7
;ST Y BECTION 302 00 0 o 0

Under this section persons entitled to beco it es

: 0 | me citizens of the Uni
g;l;:uagt to alfieciuon 301 will have the option to become nationafs ofngleg (?1?(:?;
es by taking an oath to that effect. This provision has been included in the

but not citizen status hel i i
) 1101 (o8 ihizen st eld by the residents of American S

amoa. 8 Y.5.C. 1408,
1101(21). ,

nal‘ owes permanent allegiance to the United States. 8 U.S.C.

.

’ Séctibﬁ’303

Section 303. All persons born in

the. Cpmmonwealt}; on or

“
Ton e - -

after the effective date of this Section and ‘subject to
the j_urisdiqt}on of the United States will be citizens

" of the United States at birth.

Effective Date: See Section 1003 (c).

Mutual Consent Requirement: Yes.

Referred to in Sections 105, 1003 (c),
see also the inclusion in Section 501 of the first Section
of the Fourteenth Amendment.

Senate Committee Report:

:*Section 303.—Under this section all persons born in the Northern
Mariana Islands and subject to the jurisdiction of the United States
after the effective date of the section, i.e., after the termination of
the Trusteeship (1003 (c)) will be citizens of the United State at birth.
Similar provisions exist with respect to Puerto Rico (8 U.S.C. 1402) ;
Guam (8 U.S.C. 1405) ; and the Virgin Islands (8 U.S.C. 1406). Per-
sons. who acquire United States citizenship at birth pursuant to this
provision do not have the power to opt for national status under
Section 302. '

= The phrase “subjeet to the jurisdiction of the United States” is in-
cluded to assure that persons who are outside United States juris-
diction but who happen to be in the Marianas, such as children born
of diplomats, do_not become United States citizens inadvertently.
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House Committee Report:

Section 303.—Under ‘this section, persons born in the Northern

Mariana Islands after termination of the Trusteeship will be United
States citizens at birth. * =~ -~ :

MPSC Memorandum:

Section 303

This Section provides that all persons born in the NorthernMarianas on or
1 fter the termination of Trusteeship and subject to the jurisdiction of the United
States will be citizens of the United States by birth. This is the same kind of
provision which exists with respect to the states, the territories and the Common-
wealth of Puerto Rico. The phrase “subject to the jurisdiction of the United
States” is included to assure that persons who are outside United States juris-
diction but who happen to be in the Marianas, such as children born of diplomats,
do not become United States citizens inadvertently.

Administration Memorandum:

SECTION 303

Under this section all persons born in the Northern Mariana Islands and sub-
. ject to the jurisdiction of the United States after the effective date of the section, -
i.e., after the termination of the Trusteeship (1003(c)) will be citizens of the
United States at birth. Similar provisions exist with respect to Puerto Rico (8
U.S.C. 1402); Guam (8 U.S.C. 1405); and the Virgin Islands (8 U.S.C. 1406).
Persons who acquire United States citizenship at birth pursuant to this provision
do not have the power to opt for national status under Section 302. ’

Section 304
section 304. Citizens of the Northern Mariana Islands N

"~ ) -

. will be entitled to all privileges and immunities of citizens

in the several States of ther United States.

Effective Date: See Sectionyl003(b), umer—ptis -5,
Mutual Consent Requirement: Yes. _
Referred to in Sections 105, 1003 (b).

See also the inclusion in Section 501 of the corresponding

provision of Article IV, section 2, clause 1 of the Consti-
tution.

- L Y

-

- « . . - . *

Senate Committee Report:
oection S04 —Under this section citizens of the Northern Mariana
. Tslands will be entitled to all privileges and immunities of citizens
& i sieimighe several States. This section dovetails with Article IV, Section
2, Clause 1 of the Constitution, which, pursuant to Section 501 of the
Coverant, will be applicable within the Northern Mariana Islands
as if the Northern Mariana Islands were a State. Thus the several
States may not discriminate against citizens of the Northern Mariana
Islands - and the Northern Mariana Islands may not discriminate -
against citizens of the rest of the United States. A similar provision is
in effect in Puerto Rico. 48 U.S.C. 737. v
“Special provisions have been included in the Covenant to assure
that the Joeal government will be able to prevent persons who are not
of Mariana Islands descent, whether citizens of the United States
or not, from acquiring title or long-term interests in land in the
Northern Marianas. (See Section 805.)

House Committee Report:

Section 304 —Section 304 provides that citizens of the Northern
Marianas will be entitled to all privileges and immunities of citizens
in the several states of the United States. .



MPSC Memorandum:

RSt TR

,
k2

v

Section 304 ’

This Section provides that citizens of the Northern Marianas will be entitled
to all privileges and immunities of citizens in the several states of the United
States. This Section prevents a state from discriminating against a person for the
Northern Marianas if he travels to a state or if he decides to live in a state. This
provision becomes effective at the same time that the new Government of the
Morthern Marianas comes into effect in accordance with Section 1003(b). It is
modeled on Article IV, Section 2, Clause 1 of the United States Constitution,
which assures citizens of each state the privileges and immunities of citizens in
the several states. Under Section 501, Article IV, Section 2, Clause 1 of the U.S.
Constitution will apply in the Northern Marianas as it does in the states, thereby
assuring to citizens of states of the United States that they will not be discrim--
inated against in the Northern Marianas. However, special provisions have been
included in the Covenant to assure that the local government will be able to
prevent persons who are not of Mariana Islands descent, whether citizens of the
United States or not, from acquiring title or long-term interests in land in the
Northern Marianas. (See Section 805.)

Administration Memorandum:

SECTION 304

Under this section citizens of the Northern Mariana Islands will be entitled to
all privileges and immunities of citizens in the several States. This section dove-

tails with Article IV, Section 2, Clause 1 of the Constitution, which, pursuant to ..

Section 501 of the Covenant, will be applicable within the Northern Mariana
Islands as if the Northern Mariana Islands were a State. Thus the several States
may not discriminate against citizens of the Northern Mariana Islands and the

Northern Mariana Islands may not discriminate against citizens of the rest of the

United States. A similar provision is in effect in Puerto Rico.. 48 U.8.C, 737.

ARTICLE IV

I

Judicial Authority ‘

Section 40l1. The Unitgd Stafes willhqstgblish fqr é?%

within the Northern Mariana
be known as the "Distric;dpourt for 

Islands"” . The Northern Mariana .Is%and_s- w:Ll

sland

s a court of record to

the Northern Mariana

- oo

1l constitute

a part of the same judicial circuit of the united States
as Guam. i . -
Effective Date: See Section$l003(b) awwt sowmg
Mutual Consent Requirement: No.

Referred to in Sections 1003 (b).

Report of the Draftgeg,Committée:

Section 401. The establishmen‘? of a district court for the Northern Mariana Islands does not preclude
the appointment of the District Judge, United States Attorney and United States Marshal for Guam to
hold the corresponding offices in the Northern Mariana Islands at the same time. The United States
Congress, in its discretion, may also provide that the United States Attorney and the United States
Marshal for the Northern Mariana Islands are authorized or required to perform, at the request of th2
Government of the Northern Mariana Islands, certain functions related to the execution of the local
laws.

Senate Committee Report:

i

ARTICLE IV—JUDICIAL AUTIHORITY

Article IV deals with the judicial authority of the T'nitéd State:

in the Northern Marianas, and the relationship between

‘the Uniteg

States federal court and the local courts in the Northern Martanag

Section j01—This section provides fo

r the establishment of a Dig¥

trict Court for. the Northern Mariana Islands. The alternative of axs
tending the jurisdiction of the District Court of Guam to the Northern

Mariana Islands was rejected for the practical reason that the courf! §

would have different powers on Guam than in the Northern Mariani

Islands. For example:

- 27 -



- (1) There are slight differences in the language of Section 402 Ez
the Covenant which governs the jurisdiction of the District Court fof
the Northern Mariana Islands and the corresponding provisions off
the Organic Act of Gnamn (48 U.S.C. 1424(a)). As explained in the:
notes on Section 402, this difference is not one of substance but deg
signed to cure an ambiguity in the langnage of the Organic Act.ci
Guam. : B
(2) The Organic Act of Guam provides specifically that the Di?g
triet Court of Guam will have jurisdiction in certain tax cases (b2
U.S.C. 1421 i(1), (5)). There is no corresponding provision in the:
_Cavenant. _ I el 3
(3) Tt may be appropriate to terminate the jurisdiction of the Di§§§
trict Court over cases arising under local law at a different time ong
Guam than in the Northern Mariana Islands. At the present times
legislation is pending in Congress which would terminate the ocald
—__law jurisdiction of the District Court of Guam. o

L SR -

However, for technical legal reasons it was considered preferable toj
have two separate courts. This, of course, will not prevent Congress§
from providing that the District Judge, United States Attorney andf
United States Marshal for Guam shall hold the corrospondingvfed};g
eral offices in the Northern Mariana Islands at the same time. Congresss
may be requested by the Northern Mariana Islands to provide that:
the United States Attorney and United States Marshal for the North-2
ern Mariana Islands may be charged with the enforcement of certaing
local law enforcement responsibilities, A pertinent precedent existsg
in the Virgin Islands. 48 U.S.C. 1617. N

House Committee Report:

Article IV—Judicial Authority :
Section. 401.—Section 401 requires the. United States to establish

for and within the Northern Mariana Islands a federal court of record
to be known as the “District Court for the Northern Mariana Islands”. - .

MPSC Memorandum:

o Section -40{,

Section 401 requires the United States to establish for and within the Northern
Mariana Islands a court of record to be known as the “District Court for the
Northern Mariana Islands.” This will assure the people of the Northern Marianas

" access to their own federal court. The establishment of a separate Distriet Court
for the Northern Mariana Islands does not preclude the appointment of the -
District Judge, United States Attorney and United States Marshall for Guam to
hold the corresponding federal offices in the Northern Marianas at the same time,
if the workload is such that they can accomplish their responsibilities in the
Northern Marianas expeditiously and completely. Congress may be asked to
enact legislation which will permit the Northern Marianas Legislature to instruct .
the United States Attorney and United States Marshal for the Northern Mari-
anas to perform certain functions related to the execution of local law. This will :
permit efficient utilization of all available services and save local government funds. .-
The United States will determine the pay and tenure of the federal judge in the
District Court for the Northern Mariana Islands. It is expected that he will be
appointed in the way that judges for federal courts generally are appointed—
that is, by the President of the United States with the advice and consent of the
Senate of the United States. Of course, the views of the people of the Northern
Marianas with respect to the person who is appointed to be the federal judge here
will be made known to the United States Government through the Northern
Marianas Resident Representative in Washington. Local judges, on the other
hand, will be elected or appointed by the local government in accordance with
the local constitution and local law.

This Section provides as a matter of administrative convenience that the North-
ern Marianas will constitute a part of the same judicial circuit of the United States
as does Guam. At the present time, this is the Ninth Judicial Circuit. This affects
only federal jurisdiction and does not at all affect the powers of the local courts.
Nor does it imply that Guam and the Northern Marianas will have a single
court system. California and Hawaii, for example, are also within the same judicial
Jircpit of the United States as is Guam.

ministration Memorandum:

A

" S8ECTION 401

This section provides fo i
s r the establishment of a District Co N
_ Cozg;?r:)af éstz:;gsi Ttllxle :lxétematwe of extending the jurisdict‘:li?nﬁi)rft?}?eNI%xi.zt%I;
ronaas of Guan co?xrt v‘e; oulodrtll;:\l;n ;\%}rxana Islands was rejected for the pra.;:ti(l:gl
Martana Tdands pry. would ba ¢ different powers on Guam than in the Northern

(1) There are slight di i

g ght differences in the language of Secti

‘I‘;}Il;g}é sggx\l'grﬁs‘ the ]unsdlcpion of the District gCourt i‘gtr“glll: Ob%o?iggfncﬁvegant
VOITANW e;ﬁgl’j;is;ci):lldzﬁég Eg(;;risionssg‘f: the Organic Act of Guam (4é I:}rxsaréa
Suba) A : S on Section 402 this difference is not one of
of Grance designed to cure an ambiguity in the language of the Ox'g:::.nli):)1 3&21{
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(2) The Organic Act of Guam provides specifically that the District Court of
Guam will have jurisdiction in certain tax cases (48 U.S.C. 1421 i(1), (5)). There
is no corresponding provision in the Covenant.

(3) It may be appropriate to terminate the Jurxsdxctxon of the District Court
over cases arising under local law at a different time on Guam than in the Northern
Mariana Islands. At the present time, legislation is pending in Congress which
would terminate the local law jurisdiction of the District Court of Guam. -*

However, for technical legal reasons it was considered preferable to have two
separate courts. This, of course, will not prevent Congress from providing that
the District Judge, United States Attorney and United States Marshal for Guam
shall hold the corresponding federal offices in the Northern Mariana Islards
at the same time. Congress may be requested by the Northern Mariana Islauds
to provide that the United States Attorney and United States Marshal for.the
Northern Mariana Islands may be charged with the enforcement of certain local
law enforcement responsxbxhtxes A pertment precedent ex;sts in the Vngm

. Islands. 48 U.8.C. 1617. . - , SRR

Section 402

: (a) The District Court for the Northern Mariana

Islands will have the jurisdiction of a district court

of the United States, except that‘in all causes arising

under the Constitution, treaties or laws of the United

States. 1t Wlll have Jurzsdlctzon regardless of the sum

y e

»

or value of the matter in controversy. .-
(b) The District Court will have original“juris-

dzct;on in all causes 1n the Northern Mariana Islands not

e

descrlbed in Subsectlon (a) jurlsdlctlon over whzch is

not vested by>the Constitution or laws of the Northern

Meriana Isianos~in eéco&rt or courts of the Northern Mariara
Islands. In causes brought in the District Court solely

on the basis of this Subsection, the District Court will ~—

be considered a court of the Northern Mariana Islands for

the purposes of determihing-thev}equiremehts of indictment
by grand jury or trial by jury.

(c) The District Court will have such appellate

jurisdiction as the Constitution or laws of the Northern

Mariana Islands may pro§ide. When it sits as an appellate

court, the District Court will consist of three judges,

at 1east one cf whom w1ll be a Judge of a court of record

of the Northern Mariana Islands.

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
Referred to in Sections 403, 1003(b).

For the courts of the Northern Mariana Islands, see Sec-
tion 203(d).

- . -



Report of the Drafting Committee:

Subsection 402(c). It is the intention of the parties with respect to this Subsection that the Legislature
of the Northern Mariana Islands be under no obligation to grant any appellate jurisdiction to the District
Court for the Northern Mariana Islands. The Legislature may choose at any time and from time to time
to establish appellate courts of the Northern Mariana 1slands and to eliminate or reinstate the appellate
jurisdiction of the District Court.

Senate Committee Report:

Section 402.—Subsection (a) provides that the District t fors
the Northern Mariana Islands wlx)ll have the jurisdiction ofc;ocll‘ilsirfic()':%
court of the United States with the exception that no jurisdictional]
amount 18 required in federal jurisdiction cases. Analogous provisions?
exist for Guam (48 U.S.C. 1424) and the Virgin Islands (48 U.S.C:3
1612). Certain ambiguities in the language of those sections have been:
corrected on the basis of the interpretation of 48 U.S.C. 1612 in Fer-&
guson v. Kwik-Chek, 308 F. Supp. 78, 79-80 (D.C. V.I., 1970). andi
Government of the Virgin Islands v. May, 384 F. Supp. 1035, 1037—%
1038 (D.C. V.1., 1974). See also Econo-Car International, Ine. v. An-3
tilles Car Rentals, Inc., 499 F. 24 1391, 1393 (C.A. 3, 1974).

Under Subsection (b) the District Court for the Northern Marians §
,T§]allds also has original jurisdiction over all local cases arising in thes
Northern Mariana Islands unless local law vests such jurisdigtion in?
a local court. This provision will be beneficial until the Northeraué

Mariana Islands is able to develop a sufficient body of trained lawyers.
A similar provision exists on Guam. 48 U.S.C. 1424 (a) (par. 1).

- Pursuant to subsection (c) the District Court will have such ap-
pellate jurisdiction over the decisions of the local courts of the North-
ern Mariana Islands as the laws of the Northern Mariana Islands
provide. Similar provisions exist for Guam, 48 U.S.C. 1424 (a) (par. 2),
und the Virgin Islands, 48 U.S.C. 1612.

-

House Committee Report:

Section 402.—Section 402 deals with the jurisdiction of the federal
court. which will be established in the Northern Marianas.

Subsection (a) provides that the District Court for the Northern
Marianas. will have the same jurisdiction as a district court of the
United States in a. state of the union, except that, in cases raising
question of federal law; it. will have jurisdiction regardless- of the
amount in dispute.. . .. .. .. e : o

Subsection (b) provides that the District Court for the Northern

- Marianas will have jurisdiction over local cases unless the Constitu-
tion or laws of the Northern Marianas vest such jurisdiction in a court
established by the local government. . S

Subsection (b) provides also that, when it hears a local case, the
federal court determines the requirements of indictment by grand jury
and trial by jury in both civil and criminal cases as would a court of
the Northern Marianas. :

Subsection (c) provides that the Federal District Court in the °
Northern Marianas will have such appellate jurisdiction as the Con-
stitution or laws of the Northern Marianas may provide, and that
when the District Court sits as an appellate court, it will consist of -
three judges, at least one of whom must be a judge of a court of record
of the Northern Mariana Islands.

MPSC Memorandum:

Section 402 -
This Section deals with the jurisdiction of the federal court which will be estab-
lished in the Northern Marianas. - : : -
Subsection (a) provides that the District Court for the Northern Marianas will
have the same jurisdiction as a district court of the United States in a state of the
union. In addition, under this subsection, the Northern Marianas federal court
will hive jurisdiction with respect to cases raising questions of federal law regard-
less of the sum which is in dispute. Under present federal law it is sometimes
necessary to have a case which involves more than $10,000in order to present a claim
in federal court. This subsection assures that persons with claims arising under
the Constitution or laws of the United States in the Northern Marianas will
be able to have access to the federal court regardless of the amount of money which
is involved in their case. : -



vy

~—8ubsection (b) provides that the District Court for the Northern Marianas will
have jurisdietion over local cases unless the Constitution or laws of the Northern -
Marianas vest such jurisdiction in a court established by the local government.. -
This subsection permits the local government to take advantage of the existence.
of :a federal court by having the federal judge hear these local cases. It is left
completely up to the local legisiature whether or not to permit the feceral court
to hear these cases, and the local legislature, in accordance with the local Con-
stitution, will be able to transfer jurisdiction from the federal court to the local
courts whenever appropriate. Similar provisions have been successful in Guam
and in the Virgin Islands. As the Northern Marianas grow in population and as
resources are available to fund local courts, it can be anticipated that jurisdiction
over local matters will be transferred from the federal court to the local courts.
Subsection (b) also assures that when the federal court hears a local case, it will
be considered as if it were a court of the Northern Marianas for the purposes of
determining the requirements. of indictment by grand jury and trial by jury in
both civil and criminal cases. Section 501 of the Covenant assures that the local
legislature will determine whether there is any necessity for an indictment by
. grand jury or any right to trial by jury in civil and criminal cases of a local nature.
" Where such local cases are actually heard in the federal court under this Subsec—
-tion (b), this sentence assures that the procedure to be followed will be determined
by the local legislature.

. Subsection (¢) provides that the Federal District Court in the Northern
- Marianas will have such appellate jurisdiction as the Constitutional or laws of
the Northern Marianas may provide. This Section permits the local legislature of
the local Constitution to vest in the District Court jurisdiction to review decisivns
made in, for example, the trial courts of the Northern Marianas. Somewhat
similar language was contained in the Guam Organic Act, and there apparently
has been some question about its effect in that Act. Though the circumstances
are quite different, particularly in view of the fact that the Covenant provides a
mechanism for eventual Supreme Court review of local decisions, see Sec-
tion 403(a), it should be noted that the negotiating parties clearly understood
that this Subsection (¢) places no obligation on the Legislature of the Northern
' Marianas to grant any appellate jurisdiction to the District Court for the Northern
Marianas. The Legislature may choose at any time and from time to time to
establish appellate courts of the Northern Marianas and to eliminate the appellate
jurisdiction of the District Court. Subsection (¢) also provides that when the -
District Court sits as an appellate court it will consist of three judges, at least one
of whom must be a judge of a court of record of the Northern Mariana Islands.
This assures local participation in appellate decisions even when they are rendered .
by the local federal court. . ’

i

Administration Memorandum: SECTION 402 -

Subsection (a) provides that the District Court for the Northern Mariana

. Islands will have the jurisdiction of a district court of the United States with
the exception that no jurisdictional amount is required in federal jurisdiction
.cases. Analogous provisions exist for Guam (48 U.S.C. 1424) and the Virgin
Islands (48 U.S.C. 1612). Certain ambiguities in the language of those sections
‘have been corrected on the basis of the interpretation of 48 U.S.C. 16l. in
Ferguson v. Kwik-Chek, 308 F. Supp. 78, 79-80 (D.C. V.1, 1970), and Govern-
ment of the Virgin Islands v. May, 384 ¥. Supp. 1035, 1037-1038 (D.C. V.I,,
1974). See also Econo-Car Inlernalional, Inc. v. Antilles Car Rentals, Inc., 499
F. 2d 1391, 1393 (C.A. 3, 1974). o _

Under Subsection (b) the District Court for the Northern Mariana Islands
also has original jurisdiction over all local cases arising in the Northern Mariana
Islands unless local law vests such jurisdiction in a local court. This provision
will be beneficial until the Northern Mariana Islands is able to develop a sufficient
t()ody i))f trained lawyers. A similar provision exists on Guam. 48 U.S.C. 1424(a)

par. 1).

Pursuant to subsection (¢) the District Court will have such appellate jurisdic-
tion over the decisions of the local courts of the Northern Mariana Islands as °
the laws of the Northern Mariana Islands provide. Similar provisions exist for
Guam, 48 U.S.C. 1424(a) (par. 2), and the Virgin Islands, 48 U.S.C. 1612.

Section 403

(a) The relations between the courts established
py the Constitution orVIAWS of the United States and the“;;i"'
courts of the No:t;th-e;.z;"rx E‘a;ri‘atn‘ra. :l's'lahds' Wwith ?espect to
appeals, c.é‘r:tiyorari, ';re:mo;vél of causes, the issuance of
writs of habeas coz;p:us‘: an'd-: othef matﬁefs or .proceedin'g's

will be governed by the laws of the United States pertaining

to the relations between the courts of the United States

and the courts of the several States in such matters and
proceedings,' except as otherwise provided in this Article; -

provided that for the first fifteen years following the



establishment of an appellate court of the Northern Mariana.

Islands the United States Court of Appeals”for the judicial:

circuit which includes the Northern Mariana Islands will

have jurisdiction of appeals from all final decisions of

the highest court of the Northern Mariana Islands from

which a decision could be had in all cases involving the -

Constitution, treaties or laws of the United States, or

any authority exercised thereunder, unless those cases

are reviewable in the District Court for the Northern Mariana

Islands pursuant to Subsection 402(c)... = :
P (b) . Those portions of.Title 28 of the United

States Code which apply to Guam or the District Court of

Guam will be applicable to the Northern Mariana Islands

or the District Court for the Northern Mariana Islands, .

respectively, except as otherwise provided in this Article.

Effective Date: See Section 1003(b).
Mutual Consent Requirement;: No.
Referred to in Sections 1003 (b).

For the courts of the Northern Mariana Islands, see Section
- 203(4d).

-

Senate Committee Report:

‘Section 403—This section contains technical provisions designed
to fit the local courts of the Northern Mariana Islands into the federal
judicial system. It is based generally on 28 U.S.C. 1258 and 48 U.S.C.
861 governing the relationship between the local courts of Puerto Rico
~nd the federal courts. There is, however, one exception, For the first
fifteen years following the establishment of a local appellate court for
the Northern Mariana Islands the decisions of that court involving
federal questions will be reviewable in the Court of Appeals for the
Judicial Cireuit which includes the Northern Mariana Islands (now ’
the Ninth Circuit). A similar provision was in effect for Puerto Rico
until 1961. This would insure mandatory review by a Court of Ap-
geals_rather tlh_a{l dlscro}e)tlon-:li.ry Supreme Court review of federal ques-

on :cases which are bound t i ing f
COénmonwealth. 0 arise drurmb the early )ears;of the

‘Subsection (b) analogizes the status in the federal s
District Court for the Northern Mariana Tslands to that og ﬁfemD(i)sﬁ:rtiI;:
Court of Guam. It also assures the applicability with respect to the
Northern Mariana Islands of important provisions such as 28 U.S.C.
1332 pursuant to which the courts of the United States can hear
fl;\;e:sxtthaTest ;ln\’olzing citiéens of Guam, and 28 U.S.C. 1738-pursu-
-:nt to which the acts, record, and judici i
entitled to full faith and credit. @ Judicial proceedings of Guam are



House Committee Report:

_Section 403—This section deals with technical matters relating to
}r;llt(:id States judicial authority within the Northern Mariana
slands. S o
Subsection (a) assures that the relations between federal courts and
the courts of the Northern Mariana Islands will be essentially the

same as the relationship between the federal courts and the courts of
thestates._ T e Lo SRR o

Subsection (b) provides that those portions of Title 28 of the
United States Code which apply to Guam or to the District Court of
Guam will be applicable to the Northern Marianas or the Distric:
Court. for the Northern Marianas' except as otherwise provided ir
Article IV. This section assures that the rules of procedure and other
relevant federal laws are apolicable.

MPSC Memorandum: v

F’

LA g e T

Section 403 .

This Section deals with a variety of technical matters relating to United States
#idicial authority within the Northern Mariana Islands. g

Subsection (a) assures that the relations between federal courts and the courts
of the Northern Mariana Islands will be essentially the same as the relationshi
between the federal courts and the courts of the states. This section covers suc
macters as appeals, petitions for review of cases by the Supreme Court of the
United States, removal of cases from the local courts into the federal courts, the
issuance of writs of habeas corpus to prevent unlawful imprisonment, and othes
matters and proceedings such as injunctions. The Section also provides that for
the first 15 years after the establishment of an appellate court of the Northern
Mariana Islands, the United States Court of Appeals for the judicial circuit which
includes the Northern Marianas (presently the Ninth Judicial Circuit of the
United States) will be able to review final decisions of the Marianas Courts where
those decisions involve the Constitution, treaties or laws of the United States,
unless those decisions are reviewable in the Federal Districf Court for the
Northern Marianas. This provision permits appeals with respect to federal matters
to be taken to the Court of Appeals, which is located in San Francisco. In the
absence of this provision such appeals would have to go directly to the Supre:ne
Court of the United States in Washington, which may be inconvenient for *he
fitigants. Under this provision, appeals could still be taken from the Court of
Ap{?eals to the Supreme Court. .

“The special provision for appeals to the Court of Appeals is not applicable if
appeals can be taken to the Federal District Court in the Northern Marianas, for
under established federal law appeals will go from that court to the Court of
Appeals in any event. After the expiration of 15 years, appeals from the Courts of
the Northern Marianas will be taken only to the United States Supreme Court,
unless the local Constitution of the local legislature directs that such appeals be
heard in the Federal District Court for the Northern Marianas, from which they
may also eventually go to the Supreme Court.

Subsection (b) provides that those portions of Title 28 of the United States
Code (the Judicial Code of the United Staies) which apply to Guam or to the
District Court of Guam will be applicable to the Northern Marianas or the Dis-
trict Court for the Northern Marianas except as otherwige provided in Article IV.
This Section is largely technical and simply assures that the rules of procedure
and other relevant federal laws are applicable. It also assures, however, that
several important statutes which are now applicable with respect to Guam will be

.applicable with respect to the Northern Marianas. In particular, the statute

which permits courts of the United States to hear cases which involve citizens of”
Guam, 28 U.S.C. § 1332, and the statute which requires that full faith and eredit
be given to the acts, records and judicial proceedings of Guam, 28 U.8.C. § 173§,
+will also be applicable with respect to the Northern Marianas. ;

Administration Memorandum:

SECTION 403

This section contains technical provisions designed to fit the local courts of
the Northern Mariana Islands into the federal judicial system. It is based -
generally on 28 U.S.C. 1258 and 48 U.S.C. 864 governing the relationship between
the local courts of Puerto Rico and the federal courts. There is, however, one
exception. For the first fifteen years following the establishment of a local appellate
court for the Northern Mariana Islands the decisions of that court involving
federal questions will be reviewable in the Court of Appeals for the Judicial
Circuit which includes the Northern Mariana Islands (now the Ninth Circuit).
A similar provision was in effect for Puerto Rico until 1961. This would insure
mandatory review by a Court of Appeals rather than discretionary Supreme
Court review of federal question cases which are bound to arise during the early
years of the Commonwealth.

Subsection (b) analogizes the status in the federal system of the District Court
for the Northern Mariana Islands to that of the District Court of Guam. It alse -
assures the applicability with respect to the Northern Mariana Islands of impor-
tant provisions such as 28 U.S.C. 1332 pursuant to which the courts of the United
States can hear diversity cases involving citizens of Guam, and 28 U.S.C. 1738
pursuant to which the acts, record, and judicial proceedings of Guam are entitled .
to full faith and credit.

- 33 -
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P ARTICLE 'V .Gl . wn- o

Applicability of Laws - T

[

Section 501.
.{a). To the extent that they are not applicable
of their own foice,<the following provisions of :the Constitution

. of the.

United States will be .applicable within the Northern
" Mariana Islands as if the Northern Mariana Islands were .
.one of the several States:. Article I';:Section 9, Clauses

2, 3 and 8; Article I, Section 10, Clauses. .l .and .3; Article

e R T e

IV, Section 1 and Section 2, Clauses 1 and 2; Amendments
1l through 9, inclusive} Amendment 13; Amendment 14, Section.
l;.Amendment 15; Amendment 19; and Amendment 26; provided,
ho»ever,.that neither trial by jury nor indictment by grand
jury shall be ;equired in any_ckvi; action or criminal.
prosecutiop.based on local law, except where required by
local lawfa'othe;nprovisions of or amendments to thevConstitutio
of tbg United States, which do not apply of their own force
-within the Northern Mariana Islands,. will be applicaple
within the Norfhern Mariana Islands only with the approval
of the Government of the Northern Mariana Islands and of
the Government of the United States. )
(b)- The applicability of certain provision;

of the Constitution of the United States to the Northern
Mariana Islands will be without prejudice to the validity
of‘aﬁd the power of the Cohgress‘of the United Sta;e; to

éonsent to Sections 203, 506 and 805 and the proviso in

Subsection (a) of this' Section.

Effective Date: See Section: 1003(b).:
Mutual Consent Requirement: Yes.
Referred to in Sections 105, 1003(b).



Report of Drafting Committee:

This Subsection is intended, among other things, to extend to the. people of the
the basic rights of United States citizenship and to make applicable to them
provisions governing the relationship between the federal government and

rn Mariana Islands were a State. As reflected in this Subsection the parties
ply to the Northern

' -Sdﬁsection 501(a).
.Northern Mariana Istands
certain'of the constitutional

: i Northe
. the States, as if the were . .
recognize that certain provisions of the Constitution of the United States will ap

i ir own force by virtue of Article | of this Covenant. . -
Maf;::ai:z:‘:;: fo:hs:nission of theypower to legislate in the specific referer?ce to certam-pr:\gilc:;\: ?;
the Constitution of the United States is not designed to affect tche authority o/: 'd'wel U|mte a
legislate with respect to the Northern Mariana Islands. That power is governed by : rticle 1.
subsection 501(b). The provisions of the Covenant refe.rred. to in this St..ubsection const:;cute ':,r;at:i:‘aal
parts of the mutual compromises and concessions without wh|ch. the af:cesswn of the Northern Mariara
Islands to the United States would not have been possible. Th'e mclus-uon of any of thosg prf)V|s'of '
this Subsection should not imply that these provisions are in conflict with ‘the Constitution ©

" :Jnited States.
Senate Committee Report:

mr

X

ARTICLE V—APPLICABILITY OF LAWS
“Article V deals with the application of the Constitution and laws
_of the United States to the Nothern Marianas and assures that those
* local laws in existence at the time at which the new Government of the
Northern Marianas comes into being will continue to be effective unless
and until altered by the local Legislature.
. Section 501 —Subsection (a) deals with the applicability of the
Constitution of the United States to the Northern Mariana Islands.
The formulation of this subsection has been complicated by a certain
ambivalence in the decisions of the Supreme Court which hold that
the provisions of the Constitution protecting fundamental rights of
citizens extend to the territories of the United States by their own
» force, while the other provisions of the Constitution apply to unincor-
pornted territories, such as the Northern Mariana Tslands, only if ex-
R_Pessly extended to them. This subsection expressty extends to the
Aorthern Mariana Islands certain provisions of the Constitution as if
the Northern Mariana Islands were a State. Those provisions fall into
two groups: (a) the basic rights of citizenship which were made ap-
. P]'C_able-to Guam and the Virgin Islands in 1968 in connection with
. their Elected Governor acts, see 48 U.S.C. 1421b(u), and 1561 (last
_— t‘."?» Paragraphs), as well as the subsequently adopted Twenty-sixth

. nE }
. Amendment to the Constitution, and (b) certain provisions of thg;;
) Constitution limiting the power of Congress and defining the relationg
ship between the Federal Government and the States, which were nof;
relevant to the 1968 legislation. These are in particnlar Article I¢
Section 9, Clause 8, Section 10, Clauses 1 and 3. B
The subsection exempts proceedings in the local courts—except
where required by local law—from the requirements by indictment by
grand jury and trial by jury. Similar provisions exist with respect to}
Guam (48 U.S.C. 1424(b)). aud the Virgin Islands (48 U.S.C. 1561}
1616). They are supported by decisions such as Dorr v. United Statess
195 U.S. 138 (1904), and Balzac v. Puerto Rico, 258 U.S. 208 (19223
holding that the Constitution does not require jury trials in the locak
courts of unincorporated territories which do not have the commonZ
law tradition. The subsection also provides that other provisions of
the Constitution or future Amendments thereto will become appli
cable to the Northern Mariana Islands only with the consent of thé
Government of the United States and the Government of the Northern
Mariana Islands, unless, they apply to the Northern Mariana Islandsy
of their own force, i.e., because they relate to “fundamental rights”#
Subsection (b) specifically exempts certain provisions of the Cov¥
enant from the applicability of the Constitution to the Northern4
Mariana Islands. They are section 203, providing for a departure from3
the One-Man One-Vote rule; section 506, which permits a potentiallys
nonuniform rnle of naturalization in the Northern Mariana Islands &
section 803, which limits the acquisition of property to persons ofs
Northern Mariana Islands descent; and the proviso in Seetion 501 (a)é
which provides that the right to jury trial in local court proceedingsi
shall not apply unless required by local law. This subsection has beend
inserted only out of super-abundance of caution. In the discussion of%
those provisions it has been pointed out that they are in accord witl\g
the Constitution. ’
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Subsection (a) provides that the following provisions of the Unitedg
States Constitution will be applicable to the Northern Marianas as®
if the Northern Marianas were a state: : 2

Article T, Section 9, Clause 2, which prohibits the suspension of thef
writ of habeas corpus except when because of rebellion or invasion thed
public safety requires suspension. The writ of habeas corpus is thej
authority of the courts to free persons who are being imprisoned un-3
lawfully, and this Section prohibits the federal government from:
suspending that writ except in extreme emergencies. ks

Article I. Section 9, Clause 3, which prohibits the federal govern-
ment from passing bills of attainder or ex post facto laws. These are:
laws which impose a legislative punishment rather than a judicialz
one or which provide for the punishinent of conduct which was not 4
criminal when the conduct occurred. :

Article T, Section 9, Clause 8. which prohibits the United States ¢
from granting titles or nobility, and prohibits persons holding an <
office of profit or trust from the United States from accepting presents £
or titles or offices from any foreign country without the permission of
Congress. ' g

Article I, Section 10. Clause 1, which prevents a state from. among
other things, laying a duty on tonnage, keeping troops or ships of \vrar

)

in time of peace, entering into a compact with a foreign state, or en-

_ gaging in war unless actually invaded, without the consent of Congress.

~ Article 1V, Section 1, which provides that each state shall give
full faith and credit to the public acts, records and judicial proceed-
ings of every other state. . :
ljl%&rticle I{T, Section 2, Clause 1, which guarantees to the citizens of
each state entitlement to the privileges and immunities of citizens 1n
the several states. ) )

. Article IV, Section 2, Clause 2, which provides that a person who
is charged in any state with treason, felony or another crime and who
flees from justice and is found in another state shall on demand of
the executive of the state from which he fled be delivered up to be re-
moved to the state having jurisdiction of the crime. :
" First Amendment, which prohibits the federal government from
making any law respecting an establishment of religion or prohibiting
the free exercise of religion, or abridging freedom of speech or of the

-press or the right of the people peaceably to assemble and to pgtition

" the federal government for a redress of grievances.

" Second Amendment, which because of the necessity of a well regu-

lated militia to the security of a free state prohibits an infringement .

of the right of the people to keep and bear arms. .- - -
"'Chird Amendment, which provides that no soldier shall in time of
pe:,we._be uartered in any house withoui; the: consent of the owner, nor
in time of war except in a manner which is prescribed by law.

.. Fourth Amendment, which protects the right of the people to be

secure in their persons, houses and papers and effects against unreason- -
.able searches and seizures, and prevents the issuance of warrants other -

than on probable cause supported by oath or affirmation and particu-
larly describing the place to be searched and the persons or the things

- to be seized.

- Fifth Amendment, which prohibits holding any person to answer for
a capital or infamous crime (that is, one punishable by death or im-

risonment for more than one year) unless they have been indicted

v a grand jury, or unless the case arose out of the armed services; and
which prohibits trying a person twice for the same offense, or com-
pelling 2 person in a criminal case to be a witness against himself,
or depriving a person of life, liberty or property without due process
of law, or taking private property for public use without just
compensation.

. Sixth Amendment, which assures an accused in any criminal prose-

cution the right to a speedy and public trial by an 1mpartial jury of

:the state in which the crime was committed, and which grants to an

accused the right to be informed of the nature and cause of the charge

- against him, to be confronted with the witnesses against him, to have

compulsory process for obtaining witnesses in his favor, and to have
the assistance of counsel for his defense. . . . ) )
. Seventh Amendment, which provides a right of trial by jury in cases
In"which it has traditionally been available and where the amount in
controversy exceeds $20.00; and which prohibits the re-examination of
8 fact tried by a jury by any court of the United States except where
permitted under traditional procedures.

t

- 36 -

P e



Eighth Amendment, which prohibits excessive bail or excessive fine Sec
and cruel and unusual punishment. : No
Ninth Amendment, which assures that the enumeration in the Con The
stitution of certain rights is not construed to deny or to disparages § Tsl
other rights retained by the people. iE Gu
Thirteenth Amendment, which prohibits slavery or involuntary; § paL
servitude, except as a punishment for a crime after due conviction, 1n3 doc
the United States or in any place subject to its jurisdiction. % us
Fourteenth Amendment. Section 1, which provides that all persons’ sec
born or naturalized in the United States and subject to the jurisdictio 1
thereof are citizens of the United States and of the state in which the wh
reside; which prohibits any state from making or enforcing any la era
which abridges the privileges and immunities of citizens of the Unite lan
States; which prohibits any state from depriving any person of life, § to
liberty or property without due process of law, or from denying to any_.% Isl

person the equal protection of the laws. 2
Fifteenth Amendment, which prohibits the United States or any: ’
state from denying any citizen of the United States the right to vote on

<

account of race, color or previous condition of servitude. i the
* Nineteenth Amendment, which prohibits the United States or any3 e
state from denying any citizen of the United States the right to votegf "~ P~
on account of sex. b ca
Twenty-sixth Amendment, which prohibits the United States or any < to
state from denying any citizen of the United States who is eighteen Vit
years of age or older the right to vote on account of age. - k ]
These fundamental provisions of the United States Constitution will I ox
apply to the Northern Marianas as if it were a state. The Bill of 2 "1]'
Rights, contained in Amendments 1 through 9 of the Constitution, } th
apply directly to the federal government, and will prevent the federal - ;’}1
government from infringing on the basic individual freedoms of the 3 :
people of the Northern Marianas, Because the due process clause and 3 ,'i,]
equal protection clause of the Fourteenth Amendment will apply tothe % ey
Northern Marianas as if it were a state, the local government will also % n
have to comply with many of the fundamental provisions of the Bill of % it
Rights in its dealings with the local citizens. In addition, of course, the % n:
local government will be bound by the local Constitution and this will. 4§ . .
provide additional protections for individual freedom. . R ¥ P

House Committee Réport:

Article V—A pplicability of laws o S

Section 501.—This section deals with the application of the United
States Constitution to the Northern Mariana Islands, and makes a pli-
cable to the Northern Marianas, as if it were a state, certain of “he
Constitutional provisions governing the relationship between the
Federal Government and the states. .

Subsection (a) provides that the specific provisions of the United
States Constitution will be applicable to the Northern Marianas as if
the Northern Marianas were a state.

It also provides that other provisions of or amendments to the Con-
stitution of the United States which do not apply of their own force
within the Northern Mariana Islands will be applicable only with the
approval of the local government and of the Government of the
United States. :

Subsection (b) is intended to make clear that the applicability of
certain provisions of the U.S.-Constitution to the Northern Marianas
will not prohibit the local government from imposing land alienation
restrictions under Section 805, or from providing for a bicameral leg-
islature as-specified under Section 203, or from controlling jury and
grand jury procedures in local cases in the Northern Marianas under
Segtlonf’)()l. T S SR L . B i

MPSC Memorandum: '

’

ARTICLE V—APPLICABILITY OF LAWS

icati ituti laws of the United”
i ith the application of the Constitution and : 1 :
St;.\tre?ct}g Xxg e].Sflc?r!‘:‘lfxlern Mar?agms and assures that those local laws in e:gxs;c.en‘;:e. at
the time that the new Government of the Northern Marianas cquslxrtluge eing
will continue to be effective unless and until altered by the local Legisia .

ction 501 ) o
SeSZection 501 deals with the application oi tlﬁe Téfméed S.ta}‘tfse ‘ggﬁsgaltté;ttlﬁg ;20;%2
i ) >
Northern Mariana Islands. The purpose of the Sectlon i extend to the peopl
i f United States citizenship, just as
. of the Northern Marianas the basic rights o s citizenship, just o
i j the states. The Section is also int
those rights are enjoyed by the people in A tion is also intended vo
< i to the Northern Marianas, as if 1t were X e
rggrlr:ti%g%l;%ﬁlgmvisions governing, the relationship between the federal govern-~

ment and the states.
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— Subsection (a) provides that the following provisions of the United States Con~
stitution will be applicable to the Northern Marianas as if the Northern Marianas
were a state: B

, Article I, Section 9, Clause 2, which prohibits the suspension of the writ
of habeas corpus except when because of rebellion or invasion the public
safety requires suspension. The writ of habeas corpus is the authority of the
courts to free persons who are being imprisoned unlawfully, and this Section
prohibits the federal government from suspending that writ except in ex-
treme emergencies. "

Article I, Section 9, Clause 3, which prohibits the federal government from
passing bills of attainder or ex post facto laws. These are laws which impose

a legislative punishment rather than a judicial one or which provide for the

punishment of conduct which was not criminal when the conduct occurred.

Article I, Section 9, Clause 8, which prohibits the United States from
. granting titles of nobility, and prohibits persons holding an office of profit or. .
trust from the United States from accepting presents or titles or offices from

any foreign country without the permission of Congress. .

Article I, Section 10, Clause 1, which prevents a state from, among other
things, laying a duty on tonnage, keeping troops or ships of war in time of
peace, entering into a compact with a foreign state, or engaging in war unless

actually invaded, without the consent of Congress. . o

Article IV, Section 1, which provides that each state shall give full faith

and credit to the public acts, records and judicial proceedings of every other

state. . s

Article IV, Section 2, Clause 1, which guarantees to the citizens of each
state entitlement to the privileges and immunities of citizens in the several
states. . R

- Article IV, Section 2, Clause 2, which provides that a person who is charged
in any state with treason, felony or another crime and who flees from justice
and is found in another state shall on demand of the executive of the state
from which he fled be delivered up to be removed to the state having juris-
diction of the crime. ) L

First Amendment, which prohibits the federal government from making
any law respecing an establishment of religion or prohibiting the frfae exercise
of religion, or abridging freedom of speech or of the press or the right of the
people peaceably to assemble and to petition the federal government for a
redress of grievances. ’ . -

Second Amendment, which because of the necessity of a well regulated
militia to the security of a free state prohibits an infringement of the right
of the people to keep and bear arms. . L :

Third Amendment, which provides that no soldier shall in time of peace
be quartered in any house without the consent of the owner, nor in time of
war except in a manner which is prescribed by law. .

Fourth Amendment, which protects the right of the people to be sccure in
their persons, houses and papers and effects against unreasonable searches
and seizures, and prevents the issuance of warrants other than on probable
cause supported by oath or affirmation and particularly describing the place
to be searched and the persons or the things to be seized.

Fifth Amendment, which prohibits holding any person to answer for 3
capital or infamous crime (that is, one punishable by death or imprisonment
for more than one year) unless they have been indicted by a grand jury, or.
unless the case arose out of the armed services; and which prohibits trying &
person twice for the same offense, or compelling a person in a criminal cise

to be a witness aga'nst himself, or depriving a person of life, liberty or prop-
erty without due process of law, or taking private property for public use
. ... Without just compensation.
. Sixth Amendment, which assures an accused in any criminal prosecution the
right to a speedy and public trial by an impartial jury of the state in which the
crime was committed, and which grants to an accused the right to be informed of
the nature and cause of the charge against him, to be confronted with the witnesses
against him, to have compulsory process for obtaining witnesses in his favor, and
to have the assistance of counsel for his defense. '

Seventh Amendment, which provides a right of trial by jury in cases in which it
has traditionally been available and where the amount in controversy exceeds
$20.00; and which prohibits the re-examination of a fact tried by a jury by any
court of the United States except where permitted under traditional procedures.

Eighth Amendment, which prohibits excessive bail or excessive fines and cruel
and unusual punishment. . <o

Ninth Amendment, which assures that the enumeration in the Constitution of
certalin rights is not construed to deny or to disparage other rights retained by the
people. : :

Thirteenth Amendment, which- prohibits slavery or involuntary servitude,
except as a punishment for & crime after due conviction, in the United States or
in any place subject to its jurisdiction. i -

Fourteenth Amendment, Section 1, which provides that that all persons born
or naturalized in the United States and subject to the jurisdiction thereof are
citizens of the United States and of the state in which they reside; which prohibits
any state from making or enforcing any law which abridges the privileges and
immunities of citizens of the United States; which prohibits any state from de-
I.-iving any person of life, liberty or property without due process of law, or from
denying to any person the equal protection of the laws. .

Fifteenth Amendment, which prohibits the United States or any state
from denying any citizen of the United States the right to vote on account of
race, color or previous condition of servitude.

Nineteenth Amendment, which prohibits the United States or any state
from denying any citizen of the United States the right to vote on account of
seX.

Twenty-sixth Amendment, which prohibits the United States or any state -
from denying any citizen of the United States who is eighteen years of age or
older the right to vote on account of age.

These fundamental provisions of the United States Constitution will apply to
the Northern Marianas as if it were a state. The Bill of Rights, contained in
Amendments 1 through 9 of the Constitution, apply directly to the federal govern-
ment, and will prevent the federal government from infringing on the basic
individual freedoms of the people of the Northern Marianas. Because the due
process clause and equal protection clause of the Fourteenth Amendment will
apply to the Northern Marianas as if it were a state, the local government will
ment will also have to comply with many of the fundamental provisions of the Bill
of Rights in its dealings with the local citizens. In addition, of course, the local

government will be bound by the local Constitution and this will provide additional
protections for individual freedom.
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The wording of Subsection (2) is broad enough to include certain provisions
of the United States Constitution which grant legislative powers to Congress
and at the same time narrow enough to exclude other similar provisions. The
wording of Subsection (a) in this regard is not intended in any way to limit or to
expand the authority of the United States with respect to the Northern Marianas
under Article I. It is intended, as noted, to extend the basic rights of United
States citizenship and to establish certain structural relations between the loecal

. government and the federal government, and not to grant legislative power to
* the Congress.

Subsection (a) also provides that the application of certain provisions of the

United States Constitution will not mean that a trial by jury or an indictment by

. grand jury will be required in any civil case or criminal prosecution based on |

local law. This is a matter left entirely to the local legislature and the Northern

Marianas Constitution. If a grand jury indictment is required in local cases, |
the local prosecutor will have to convince a special jury that there is enough

evidence to try a person for a serious erime before the case may be brought hefore

a regular jury. If the grand jury indictment is not required then the prosecutor

may bring the case if in his own judgment there is reason to believe that a crime

" has been committed. Federal cases, however, will have to be brought after an

indictment by a grand jury as is required in the states and elsewhere. The local

legislature will also be able to determine whether trials under local law in civil
aengd int criminal cases will be before juries. This additional .ﬁ.exxbxhty permits the-
Jocal legislature to mold the procedures to fit local conditions and experience,
- Under Section 402(b) the rules which are determined by the local legislature will
also be applicable when a local case is tried in the federal District Court for the -
Northern Mariana Islands. Federal cases, however, will have to be tried beforeA

juries when required under federal law. . :
! Subsection &) also provides that other provisions of or amendments to the

onstitution of the United States which do not apply of their own force within
tche Northern Mariana Islands will be applicable only with the permission of the
local government and of the Government of the United States. This assures
that future amendments to the United States Constitution can be reviewed before
they become applicable to the Northern Marianas, unless they are so fundamental
that they apply of their own force within the Northern Marianas, or unless theyv

are by their terms applicable here. -
rSul:}:set:tion (b) is i‘x)x}\)‘,ended to make clear that under no circumstances can any-

thing in Section 501 or, for that matter, any provision in the Covenant, have the
effect of prohibiting the local government from imposing land alienation restric-
tions under Section 805, or from providing for a bicameral legislature as specified
under Section 203, or from controlling jury and grand jury procedures in local
cases in the Northern Marianas under Section 501, Subsection (b) reveals the
clear intention of the negotiating parties that the extension of certain provisions:
of the Constitution of the United States to the Northern Marianas would not
interfere with the authority of the local government with respect to these matters.
Those provisions of the United States Constitution applicable to federal govern~
ment action would not apply to the Northern Marianas Government, which
will not be part of the federal government, and the provisions applicable to a State -
would not be applicable by their terms, so the otherwise unencumbered gmthorlty
of the local government with respect to the matters just mentioned will not be
altered by Subsection (a). Similarly, Subsection (a) is intended to make clear
that Subsection (a) is not intended in any way to prohibit the United States
Congress from authorizing or requiring any of these actions by the local govern-

from approving Section 506. . .
m%]lte(garties ne%gtiatingg the Covenant believe that the provisions of the Covenant

ferred t6 in Subsection (b) constitute integral parts of the mutual compromises
;;dr:oncessions without which the accession of the Northern Mariana Islands to
the United States would not have been possible. The inclusion of any of those

: - : A . . & hese
rovisions in Subsection (b) should not imply that the parties behev? that t ese
grovis;ons are in conflict with the Constitution of the United States. k o

4

Administration Memorandum:

Section 501

Subsection (a) deals with the applicability of the Constitution of the United
States to the Northern Mariana Islands. The formulation of this subsection has

- been complicated by a certain ambivalence in the decisions of the Supreme Court ®
. which hold that the provisions of the Constitution protecting fundamental rights

of citizens extend to the territories of the United States by their own force, while
the other provisions of the Constitution apply to unincorporated territories, such
as the Northern Mariana Islands, only if expressly extended to them. This sub-
section expressly extends to the Northern Mariana Islands certain provisions of the
Constitution as if the Northern Mariana Islands were a State. Those provisions
fall into two groups: (a) the basic rights of citizenship which were made applicable
to Guam and the Virgin Islands in 1968 in connection with their Elected Governor
acts, see 48 U.8.C. 1421b(u), and 1561 (last two paragraphs), as well as the sub-
sequently adopted Twenty-sixth Amendment to the Constitution, and (b) certain
provisions of the Constitution limiting the power of Congress and defining the
relationship between the Federal Government and the States, which were not
relevant to the 1968 legislation. These are in particular Article I, Section 9, Clause
8, Section 10, Clauses 1 and 3.

The subsection exempts proceedings in the local courts—except where required
by local law—from the requirements by indictment by grand jury and trial hy
jury. Similar provisions exist with respect to Guam (48 U.S.C. 1424(b)), and the .
Virgin Islands (48 U.S.C. 1561, 1616). They are supported by decisions such as
Dorr v. Uniled States, 195 U.S. 138 (1904), und Balzac v. Puerto Rico, 258 U.S.
298 (1922), holding that the Constitution does not require jury trials in the local
courts of unincorporated territories which do not have the common-law tradition.
The subsection also provides that other provisions of the Constitution or future
Amendments thereto will become applicable to the Northern Mariana Islands
only with the consent of the Government of the United States and the Govern-
ment of the Northern Mariana Islands, unless, they apply to the Northern
Ma}.ln'a]na Islands of their own force, i.e., because they relate to “fundamental
rights”, .

Subsection (b) specifically exempts certain provisions of the Covenant from
the applicability of the Constitution to the Northern Mariana Islands. They are
section 203, providing for a departure from the One-Man One-Vote rule; section
506, which permits a potentially nonuniform rule of naturalization in the Northern
Mariana Islands; section 805, which limits the acyuisition of property to persons
of Northern Mariana Islands descent; and the proviso in Section 501(a) which
permits dispensation from the right to jury trial in loeal court proceedings. This
subsection has been inserted only out of superabundance of caution. In the
discussion of those provisions it has been pointed out that they are in accord
with the Constitution. i

—— ———
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Section 502
) - ... (a) The following laws of the United States
- in existence on the effective date of this Section and
subsequent amendments to such laws will apply to the Northern
Mariana Islands, except as otherwise provided in this Covenant:
(1) . those laws which.provide federal services

* and financial assistance programs and the federal banking .

. Jlaws as they apply to Guam;.Section'ZZB of Title II and
o
' Title XVI of the Social Security Act as it applies to the .
several States; the Public Health Service Act as it applies
to the Virgin Islands; and the Micronesian Claims Act as
it applies to the Trust Territory of the Pacific Islands;
(2)  those laws not described in paragraph
(1) which are applicable to Guam and which are of general
application to the several'Stétes as they are applicable
to the several States; and LT TR e e e L
(3) those laws not described 'in paragraphs
(1) or (2) which are applicable to ‘the Trust Territory
of‘the Pacific Islands, but not theirfsubééQuent'amendmegts
unless specifically made applicable to the Northern Mariana
Islands ,~as they apply to the Trust Territory of the Pacific
Islands until termination of the Trusteesh;p‘Agreement,‘
and will thereafter be inapplicable. = ~°*
. (b) The laws of the United States regarding
coastal shipments and the conditions of employment, including
the wages and hours of employees, will apply to the activities

-‘of the United States Government and ‘its contractors in

"~ the Northern Mariana Islands. ™™

- - Effective Date: See Section.:1003(b).

Mutual Consent Requirement: No.
Referred to in Sections 502(b), 1003(b).

-
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Report of Drafting Committee:

T !‘!‘ .

o Secﬁtion 502. The interim formula stated in this Section is not intended to be the exclusive method by
which laws of the United States are or can be made applicable to the Northern Mariana Istands The

. Cor;gress of the United States will have power subject to Section 105 to alter the manner and exte.nt to
. ‘which laws covered by the formula apply to the Northern Mariana Islands, to make laws not covered by
the formula applicable or to make laws covered by the formula inapplicable. The formula does not make
the No‘rthem Mariana Islands into a territory or possession of the United States prior to termination. In
many I.nstances, however, the Northern Mariana Islands will be treated as if it were a territory. or
poss.essmn of the United States prior to termination, for many laws applicable to Guam because it isa
territory or possession will become applicable to the Northern Mariana Istands. =~ o

2" : (1 4 H
. T_he Qhrase appI‘:cablt? to Guam”’ or “applicable to the Trust Territory of the Pacific Islands” in this
ction is to mean. a?pltcable within” as well as “with respect to” the geographic areas mentioned or
the people who reside in or who are citizens of those geographic areas. - ‘

. The term “the federal banking laws” in Subsection (a) has particular reference to Sections 13, 25 and

25(a) of the Federal Reserve Act, as amended (12 U.S.C. 466, and 601-632, respectively) and 'Section
5191 o.f the Revised Statutes (12 U.S.C. 143). The reference to the Micronesian Claims Act in
.Subsec‘:tcon {a) is not intended to preclude the Northern Mariana Islands from seeking such amendments
to tthct, or increased appropriations for its implementation, as appear appropriate or desirable.

Senate Committee Report:

Neerion di/%.—1'he purpose of this section 1S 1o provide a workabie &
body of law when the new government of the Northern Mariana Is- 3
lands becomes operative pursuant to section 1003(b). This section does :
not relate to the power of Congress to legislate with respect to the 4
Northern Mariana Islands; that issue is dealt with in section 105.

The basic principle underlying section 502 is that the federal laws
applicable to Guam and which are of general application to the several
States shall also apply to the Northern Mariana Islands. This means in
effect that the federal laws applicable to Guam will be extended to the
Northern Mariana Islands, unless they are locally restricted to Guam,
such as the Organic Act of Guam. See subsection (a) (2). )

There are a number of exceptions to that rule. The laws which pro-
vide federal services and financial assistance programs. as well as
certain banking laws (12 U.S.C. 143. 466 and 601-632) will appiy to
the Northern Mariana Islands as they apply to Guam and not to the
several States. Section 228 of Title TT and Title XVT of the Social

b

b
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_ Security Act which applies to all the States will not apply to the
Northern Mariana Islands, although it is not applicable to Guam.
The Public Health Service Act will apply to the Northern Mariana
Isla~ds as it applies to the Virgin Islands because its applicability to
Guam is uncertain. The Micronesian. Claims Act, which authorizes
pavment for war and post war damages caused by the U.S. and which
does not apply to Guam, will apply to the Northern Mariana Islands
as it applies to the Trust Territory of the Pacific Islands. See sub-

- section (a) (1).
. Federal laws applicable to the Trust Territory of the Pacific Islands
which do not fall into any preceding category—in general those fed-

- eral laws which apply only to the Trust Territory of the Pacific Is-

lands—but not their amendments unless specifically made applicable

_ to the Northern Mariana Islands, will apply to the Northern Mariana

,{s])a?d)s until the termination of the Trusteeship. See subsection

. (=) (3). - ‘ :
-.Subsection (b) provides that with respect to the activities of the
United States and its contractors in the Northern Mariana Islands,

_ the federal Jaws concerning coastal shipments and the conditions of
employment, including wages and hours, will be applicable. This
provision is important because those laws will be generally inappli-
_cable to the Northern Mariana Islands until the Congress undertakes
to fully apply these laws to the Northern Mariana Islands as pro-
vided n section 503(b) and (c).
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“2"The interim procedure stated in this Section is not intended to be the
. .exclusive method by which laws of thp United States are or can be
‘made applicable to the Northern Mariana Islands. The Congress of
tHe United States will have power subject to Section 105 to alter the
‘manner and extent to which laws covered by the formula apply to
. the Northern Mariana Tslands, to make laws not covered by the for-
mula applicable or to make laws covered by the formula inapplicable.
The formula does not make the Northern Mariana Islands into a ter-
ritory or possession of the United States prior to termination. In many
instances, however, the Northern Mariana Islands will be treated as
if it were a territory or possession of the United States prior to termi-
nation, for many laws applicable to Guam because it is a territory or
possession -will become applicable to the Northern Mariana Islands.
~:The phrase “applicable to Guam” or “applicable to thg Trust Ter-
ritory of the Pacific Islands” in this Section is to mean applicable
“within as well as “with respect to” the geographic areas mentioned
* ot the people who reside in or who are citizens of those geographic
- Rreas. PEEE NN A .
_The term “the federal banking laws” in Subsection (a) has partic-
“ular reference to Sections 13, 25 and 25(a) of the Federal Reserve
" Act, as amended (12 U.S.C. 466, and 601-632, respectively) and Sec-
tion.5191 of the Revised Statutes (12 U.S.C. 143). The reference to
- the Micronesian Claims Act in Subsection (2) is not intended to pre-
~¢iude the Northern Mariana Islands from seeking such amendments
to the Act, or increased appropriations for its implementation, as ap-
Dear appropriate or desirable. ,

House Committee 'Report: :

Section 502.—Subsection (a) of this section contains a formula for
determining the-initial manner in-which federal laws other than the
United States Constitution will apply to the Northern Marianas.

. Subsection 502(a) (1) assures that : laws which provide federal serv-

_ices and financial assistance programs for the States and territories
will apply to the Northern Marianas as they apply to Guam ; Section
228 of Title II and Title X VT of the United States Soeial Security Act
will apply in the Northern Marianas as they apply in the States; the
federal banking laws will apply as they apply in Guam; the Public
Health Service Act will apply as it does in the Virgin Islands: the
Micronesian Claims Act will continue to apply to the Northern Mari-
anas as it applies to the Trust Territory of the Pacific Islands.

Subsection (a)(2) is the general formula for the application of
federal laws. It contains a two-part test: applicability to Guam and
applicability generally to the states. :

Subsection (a)(3) provides that those federal laws which are not

,  dealt with by subparagraphs (1) and (2) and which are applicable to
the Trust Territory will continue to be applicable to the Northern
Marianas. - - :

Subsection 502(b) provides that the laws of the United States re-
garding coastal shipmeiits and the conditions of employment, including
the wages and hoyrs of employees, will be applicable to the activities

. Kf the Ul}ltied States Governiment and its contractors in the Northern
Mese welieimeddands,

Section 502 ¢ T

This Section deals with the general applicability of United States laws to the
Northern Mariana Irlands under the new status. .

Subsection (a) contains a formula for determining the initial manner in which
federal laws other than the United States Constitution will apply to the Northern
Marianas. This formula was devised for several reasons. First, it is necessary and. -
appyopriate to have a full body of federal law applicable to the Northern Marianas
when the new Government of the Northern Marianas comes into effect. Second,
it was not possible for the MPSC and the United States delegation to review each
federal law to determine whether and how it should apply. For these reasons, a
formula was developed which is based on laws which apply both to Guam and io
the states of the union. Under Section 504 a Commission on Federal Laws will be
established which, after a review of each federal law taking into account the
policies of the Covenant and the local conditions in the Northern Marianas, will
make recommendations to Congress concerning the application of these laws.

The formula in Subsection (a) is not intended to be the exclusive method by
which laws of the United States are or can be made applicable to the Northern
Mariana Islands. The Congress will have the power consistent with the Covenant
to alter the manner and extent to which laws covered by the formula apply to the
Northern Marianas, to make laws not covered by the formula applicable, or
to make laws covered by the formula inapplicable. The formula does not make

. the Northern Marianas into a territory or possession of the United States prior-
to termination of the Trusteeship Agreement. In many instances, however, the
. Northern Mariana Islands will be treated as if it were a territory or possession
of the United States prior to termination, for many laws applicable to Guam
‘becauise it is a territory or possession will become applicable to the Northern
. Maﬁ?nas.

"-n:_x‘
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Administration Memorandum:

ey

e . : ~ BECTION 502 .
The purpbse of this section is to provide a workable body of law when the new
government of the Northern Mariana Islands becomes operative pursuant to
section 1003(b). This section does not relate to the power of Congress to legislate
with respect to the Northern Mariana Islands; that issue is dealt with in section
105.

The basic principle underlying section 502 is that the federal laws applicable
to Guam and_which are of general application to the several States shall also
apply to the Northern Mariana Islands. This means in effect that the federal
laws apglicable to Guam will be extended to the Northern Mariana Islands,
unless they are locally restricted to Guam, such as the Organic Act of Guam.
See subsection (a) (2).

" There are a number of exceptions to that rule. The laws which provide federal
services and financial assistance programs, as well as certain banking laws (12
U.S.C. 143, 466 and 601-632) will apply to the Northern Mariana Islands as
ther apply to Guam and not to the several States. Section 228 of Title II and
Title XVI of the Social Security Act which applies to all the States will apply to

o the Northern Mariana Islands, although it is not applicable to Guam. The Public
Health Service Act will apply to the Northern Mariana Islands as it applies to
the Virgin Islands because its applicability to Guam is uncertain. The Micronesian
Claims Act, which authorizes payment for war and post war damages caused by
the United States and which does not apply to Guam, will apply to the Norther.. -
Mariana Islands as it applies to the Trust Territory of the Pacific Islands. See
subsection (a)(1). : :

Federal laws applicable to the Trust Territory of the Pacific Islands which do .
not fall into any preceding category—in general those federal laws which apply
only to the Trust Territory of the Pacific Islands—but not their amendments
unless specifically made applicable to the Northern Mariana Islands, will apply
to the Northern Mariana Islands until the termination of the Trusteeship. See,

subsection (a) (3).

. Subsection (b) provides that with respect to the activities of the United States
and its contractors in the Northern Mariana Islands, the federal laws concerning
coastal shipments and the conditions of employment, including wages and hours,

¥ will be applicable. This provision is important because those laws will be generally

b inapplicable to the Northern Mariana Islands until the Congress undertakes to
. fully apply these laws to the Northern Mariana Islands as provided in section

503(b) and (c). . .

I3
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Section 503
rThe following laws of the United States,

KSection:SOJ.

} us itory ific
preSentlg inapplicable to the Trust rerritory of the Pac

Islands, will not apply to the Northern Mariana Islands-

in the manner and to the extent made applicable

except H

i i the
to them by the Congress by law after termination of

rrusteeship Agreement:

(a) except as otherwise provided in Section

I'd

States;

, , :on
{b) except as otherwise provided in Subsectio

] tates
(b) of Section 502, the coastwise laws of the United S

in the United States; and

. s , 6
(c) the minimum wage provisions of Section 6.

Act of June 25, 1938,;52 Stat. 1062, as amended .



Effective Date: See Section 1003 (a).
Mutual Consent Requirement: No.
Referred to in Sections 506(a), 1003(a).

Report of the Drafting Committee:

Subsection 503(a). It is understood that the laws of the Trust Territory of the Pacific Islands, as
modified by the Government of the Northern Mariana Islands pursuant to its authority, which relate to
the subjects addressed in this Subsection, will continue to be effective after termination of the
Trusteeship Agreement, except to the extent that they are modified by federal law after tefmination or
by the Government of the Northern Mariana Islands. ’ I :

Senate Committee Report:

St‘s}’:stl:;?lﬁg&—‘—'l‘his section deals with certain laws of the United
o prov'lcg are not now applicable to the Northern Mariana Tslands
" ides that they will remain mnapplicable except in the man-

ner and to the extent that they are made applieable by specitic legis#%j
lation enacted after the termination of the Trusteeship. These 1:1\\%%_
are: 1 ]
The Immigration and Naturalization Laws (subsection (a)). The+% §
reason this provision is included is to cope with the problems whicheiz
unrestricted immigration may impose upon small island eommuni:
ties. Congress is aware of those problems. See. e.g., Alien. Labor Pro
gram in Guam, Hearing before the Special Study Subeommittee of % g
the Committee on the Judiciary, Honse of Representatives, 93d Cong:,zgé
1st Sess., pp. 19-25. It may well be that these problems will have been<g B
solved by tL:xe time of the termination of the Trusteeship Agreement. %8
. and that the Immigration and Nationality Act containing adequate~d §
protective provisions can then be introduced to the Northern Mariana-& §
Islands. Section 506 provides for a limited applicability of that Ac
in the interim period for the benefit of the children and immediat
relatives of permanent residents of the Northern Mariana Islands. ..
Other laws covered by section 503 are the coastwise laws of the-
United States and the prohibitions against foreign vessels landing., | B
fish or unfinished fish products in the United States. Subsection (b). %
The immediate introduction of those laws into the Northern Mariana-vg
Islands may cause serious economic dislocation. For that reason their =3B
introduction should await special serutiny to be made after the estab- ER
lishment of the Commonwealth. K
The same consideration applies to the introduction of the Minimum 5§
Wage Laws. (Subsection (¢)). Congress realizes that the special con- <3}
ditions prevailing in the various territovies require different treat- g
ment. 29 U.S.C. 206. See the specific provisions relating to American 5
Samoa, Puerto Rico and the Virgin Islands. In these cirenmstances, . 3
it" would be inappropriate to introduce the Act to the Northern.
- Mariana Islands without preliminary studies. There is nothing which .
would prevent the Northern Mariana Tslands from enacting their own
Minimum Wage Legislation. Morveover, as set forth in section 502(b),
+he activities of the United States and its contractors in the Northern
Mariana Islands will be subject to existing pertinent Federal Wages
and Honrs Lecislation.

iy
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House Committee Report:

- Section 503.—This section deals with certain laws of the United
States, not presently applicable to the Northern Marianas and pro-
- vides that these laws will not apply to the Northern Marianas prior to

termination of the Trusteeship. They will not apply after termination
until the Congress of the United States specifically acts to make them
applicable. S - ‘ .

gubsection 503 (a) provides that until Congress acts to make the im-
migration and naturalization laws applicable, the Northern Marianas
will have local control over immigration, . L

Subsection 503 (b) provides that the coastwise shipping laws of the
United States and the laws of the United States which prohibit for-
eign vessels from landing fish or unfinished fish products in the United
States will not apply except in the manner and to the extent Congress
should determine, except to the extent provided in Section 502(b) rela-
tive to the United States Government and its contractors. - S
~ Subsection (c¢) provides that the federal minimum wage provisions
will not presently extend to the Northern Mariana Islands to the ex-
tent, thev apply to private employers and employees. e

—_ %{;52,
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MPSC Memorandum;

Section 503

Section 503 deals with certain important laws of the United States, not
presently applicable to the Northern Marianas. It provides that these laws will
not apply to the Northern Marianas prior to termination of the Trusteeship
and will not even apply after termination unless and until the Congress of the
United States specifically acts to make them applicable. .

Section 503(a) deals with the immigration and naturalization laws of the
United States. These laws will not apply until, after termination, Congress
acts to make them applicable either as they are applicable in other areas under
the American flag, or in some special way which takes into account the particular
conditions in existence at that time in the Northern Marianas. Until and unless
Congress so acts, the Northern Marianas will have local control over immigration.
This is a degree of control which is not enjoyed by any territory or even by the
Commonwealth of Puerto Rico. Upon the establishment of the new Government
of the Northern Marianas, the immigration laws of the Trust Territory will
become effective as the immigration laws of the Northern Mariana Islands.
These laws are subject to change by the popularly elected Legislature of the
Northern Mariana Islands. These are the laws which will govern immigration
intc the Northern Marianas. . . : o

Subsection (a)(1) is subject to qualification by Section 506, but this does not
unst>rmine local control of immigration. Section 506 is designed to assure that
even though the United States immigration and naturalization laws do nol
apply to the Northern Marianas, close relatives of persons in the Northern
Marianas can come to the Northern Marianas, live here for the requisite period
of time, and become U.S. citizens. If Section 506 had not been included, this
would not be possible. The details of Section 506 are discussed below.

Section 503(a)(2) deals with the coastwise shipping laws of the United States
and the laws of the United States which prohibit foreign vessels from landing
fish or unfinished fish products in the United States. The coastwise laws are
generally applicable throughout the United States and apply to Guam. Because
sh’pping rates on American vessels are higher than on foreign vessels, the ap-
plication of the coastwise laws, also known as the “Jones Act”’, can have a detri-
mental effect on local industry and can significantly increase the cost of consumer
products. It is therefore desirable to keep these laws from applying until at leart
after termination of the Trusteeship. The other set of laws described in this

Subsection, those dealing with the landing of fish and unfinished fish products
by foreign vessels, would probably not apply to the Northern Mariana Islands
under the formula found in Section 502 in any event, for it appears that these
laws o not apply to Guam. However, this matter was not entirely clear and so out
of an abundance of caution the Northern Marianas is specifically exempted from
these laws. The combination of exemptions found in Subsection 503(b) may
permit the establishment of a fish processing industry in the Northern Marianas
comparable to that established in American Samoa which also enjoys the exemp-
tions contained in this Subsection.

_ Subsection (¢) provides that the general minimum wage provisions contained
in faderal law, as they apply to private employers and employees, will not be made
applicable to the Northern Marianas until Congress acts to make them applicable
after termination of the Trusteeship Agreement. After extensive study the MPSC
was convinced that the local economy in the Northern Marianas cannot now
support the minimum wage laws which are generally applicable in- the United
Stateg. These laws are based on the cost of living and prevailing wage levels in
the highly developed American economy. Imposition of these requirements on
private employers in the Northern Marianas prematurely might force many em-
p_lqyers out of business and contribute to a substantial increase in the cost of
living, The .Government of the Northern Marianas will have the authority to set
its own minimum wage laws for private employers, as well as for its own employers,
if such laws appear appropriate. These laws—unlike the Federal laws—can be
adjusted to suit local conditions. Guam has this authority, and its minimum wage
law now requires a higher minimum wage than the United States minimum wage. .
'Z‘he Northern Marianas will be able to do the same thing if it wishes. Under
»ubsection 502(b) employees of the United States and the United States military .
and its contractors will receive the minimum wage in accordance with federal law.
it should be noted that the other provisions of the federal Fair Labor Standards :
Act, which deal with such matters as maximum hours and overtime pay, will be
spplicable to the Northern Marianas under the formula stated in Section 502(a).

Administration Memorandum:

N co SECTION 509

This section deals with certain laws of the United States which are not now
applieable to the Northern Mariana Islands and provides that they will remain
inapplicable except in the manner and to the extent that they are made appli-
cable by specific legislation enacted after the termination of the Trusteeship.
These laws are: . ‘ : .

The Immigration and Naturalization Laws (subsection (a)): The reason this
provision is included is to cope with the problems which unrestricted immigration
may impose upon small island communities. Congress is aware.of those problems.
See, e.g., Alien Labor Program in Guam, Hearing before the Special Study Sub-
committee of the Committee on the Judiciary, House of Representatives, 93d
Cong., 1st Sess., pp. 18-25. It may well be that these problems will have been
solved by the time of the termination of the Trusteeship Agreement and that the
Immigration and Nationality Act containing adequate protective provisions can
then be introduced to the Northern Mariana Islands. Section 506 provides for a
limited applicability of that Act in the interim period for the benefit of the children
and immediate relatives of permanent residents of the Northern Mariana Islands.

Other laws covered by section 503 are the coastwise laws of the United States
and the prohibitions against foreign vessels landing fish or unfinished fish products
in the United States. Subsection (b). The immediate introduction of thpse laws
into the Northern Mariana Islands may cause serious economic dislocation. For
that reason their introduction should await special scrutiny to be made after the
establishment of the Commonwealth.
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The same consideration applies to the introduction of the Mini {
. . mm

‘ngli. (Subsection (c)). Congress realizes that the special conditions ggvxl?r%g
in tl f;e various territories require different treatment. 29 U.S.C. 206, See the
iplecx df provisions relating to American Samoa, Puerto Rico and the Virgin
ts &}cx}l! QN In these circumstances, it would be inappropriate to introduce the Aci
tg A e (ifithem Mariana Islands without preliminary studies. There is nothing
'I\‘/It‘i _wou Wprevent. the Northern Mariana Islands from enacting their own

v u;:m%m. age Legislation. Moreover, as set forth in section 502(b), the activities
of the United States and its contractors in the Northern Mariana Islands wil} Le
subject to existing pertinent Federal Wages and Hours Legislation.

Betrion 504 °

Section 504.. The President will appoint a Commission on

federa; Laws. to survey the laws of the United States and.

to make recommendations to the United States Congress as

to which laws of the United States not applicable to the
Northern Mariana Islands should be made applicable and

to what extent and in what manner, and which applicable .
iaws:should be made inapplicable and to what extent and

in what manner. The Commission will consist of seven persons
(at least four of whom will be citizens of the Trust Territort
of the Pacific Islands who are and have been for at least
five years domiciled continuously in the Northern Mariana
Islands at the time of their appointments) who will be

1
H

;representative of the federal, local, private and public

e gt e A R S S . o

interests in the applicability of laws of the United States

to. the Northern Mariana Islands. The Commission-will: make o
its final report and recommendations to the Congress with;n
one year after the termination of the Trusteeship Agreement,
and before that time will make such interim reports and
recommendations to the Congress as it coansiders appropriate

to facilitate the transition of the North;rn Mariana Islands:
to its new political status. In formulating its recommendations
the Commission will take into consideration the potential
effect of each law on local conditions within the Northern
Yariana Islands, the policies- embodied in the- law and the
provisions and purposes of‘this Covenant. The United States

will bear the cost of the work of the Commission.
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Effective Date: See Section 1003(a).
Mutual Consent Requirement: No.
Referred to in Sections 1003 (a).

Report of the Drafting Committee:

Section 504. The provision that the United States will bear the cost for the work of the Corn.rrfissic:n
does not mean that the United States will pay the salary of the four Commissioners who are domiciled in

the Northern Mariana Islands.

Senate Committee Report:

L PRy

ey e .
Section 504.—This section provides for the establishment of a Com-
mission on Federal Laws to make recommendations to the Congress
as to which laws of the United States not applicable to the Northern
Mariana Tslands should be made applicable and which applicable laws
shall be made inapplicable. A similar Commission was established in
the Organic Act of Guam, 48 U.S.C. 1421c. Congress did not act in-
mediately on its voluminous report. Most of its recommendations, how-
ever. were ultimately put into effeet. It is believed that the work of this
Commission will be greatly simplified by section 502 which extends to
the Northern Mariana Islands a substantial body of federal law now
applicable to Guam. The Commission will consist of seven persons, at
lTeast four of whom must be citizens of the Trust Territory of the
Pacific Islands, who have been domieciled in the Northern Mariana
Islands for at least five vears. The United States will bear the cost of
the work of the Commission, but not the salaries of the four Cem-
missioners domictled in the Northern Mariana Islands. »

.
e s At N

House Committee Report:

Section 504 —Section 504 provides that the President of the Uni
Sftat% will appoint a Commission on Federal Laws to sugwfrey}rl i}gli;t:vg
% the United __Staf:es and make recommendations to the United States

ongress as to which laws should be made applicable to the Northern
Marianas and to what extent and in what manner., = iocn

MPSC Memorandum:

Section 504 )

Section 504 provides that the President of the United States will appoint a
Commission on Federal laws to survey the laws of the United States and make
recommendations to the United States Congress as to which laws should be made
.epplicable to the Northern Marianas and to what extent and in what manner.
‘The Commission will consist of seven persons, at least four of whom must be
citizens of the Trust Territory who have been domiciled in the Northern Marianas
for at least five years. The members of the Commission will be representative of
tl-e various public and private interests concerned with the applicability of United
States laws to the Northern Marianas. The Commission on Federal Laws must
makes its final report or recommendations to the United States Congress within
one year after termination of the Trusteeship. Before that time the Commission
will make such interim reports and recommendations to the Congress as it con-
siders appropriate to facilitate the transition of the Northern Marianas to its
new political status. In formulating its recommendations the Commission will
take into consideration the potential effect of each law on local conditions in the
Northern Marianas, the policies embodied in the federal law, and the provisions
and purposes of the Covenant itself.

The MPSC has expressed the view that the Commission should begin work
promptly after it is established to determine the precise effect of the formula for
the applicability of laws stated in Section 502, and that the Commission should
make recommendations to the Congress of such modifications in the formula as
it finds are necessary and appropriate. For example, the federal banking laws
will apply in the Northern Marignas as they do in Guam under Section 502(a)(1).
The MPSC helieves that the Commission should investigate the application of
the banking laws in this regard to assure that they fully protect the Marianas
interest in local control of important financial institutions. The Commission may
recommend appropriate changes in the law if it finds that this is not so. In addi-

" tiop, the MPé)(g believes that there are important decisions to be made about laws
. whose primary impact will come after termination of the Trusteeship. A number
of federal laws, particularly in the shipping and air transportation fields, prohibit
persons or corporations which do not meet certain citizenship requirements from
engaging in certain activities. In view of the fact that the people of the Marianas
will be unable to become U.S. citizens until termination of the Trusieeship and-
the possibility that there will be a number of nationals of the United States in the

Northern Marianas following termination of the Trusteeship (see Section 302),
the Commission may want to make recommendations to Congress concerning the
manner in - which such citizenship provisions should apply to the Northem
-Marianas. .

The United States will bear the cost of the work of the Commission. It is under-
stood that this provision means that the United States will pay for the staff work
which will be necessary as well as for the expenses and salaries of the members

-from the United States. However, the United States will not be responsible for
the salary of the four commissioners who are domiciled in the Northern Mariang
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Administration Memorandum:

SECTION 504

This section provides for the establishment of a Commission on Federal Laws

4o make recommendations to the Congress 8s to which laws of the United States

not applicable to the Northern Mariana Islands should be made applicable and
which applicable laws shall be made inapplicable. A similar Commission was
established in the Organic Act of Guam, 48 1U.S.C. 1421c. Congress did not act
immediately on its voluminous report. Most of its recommendations, however,
were ultimately put into effect. It is believed that the work of this Commission
will be greatly simplified by section 502 which extends to the Northern Mariana
Islands a substantial body of federal law now applicable to Guam. The Commission
will consist of seven persons, at least four of whom must be citizens of the Trust

I’l;e]a;gégrg; ?iaihfela’sz;cgi: Islands, who have been domiciled in the Northern I&arian

of the Commios: & 13: )x’ﬁ)ﬁh’em;:l fliI“;utedf States will bear the cost of the worl::

the Northamission, but mot th es of the four Commissioners domiciled in
Section 505

SectionASOSi The laws of the Trust Territory -of the Pacific =
Islands, of the Mariana Islands District and its local
municipaliﬁies, and all other Executive andlbistrict orders

of a 1oca; nature applicable to the Northern Mariana Islands -
¢n the ‘effective date of this Section and not inconsistent .
with tbis‘Coyenant~dr yith those provisions of - the Constitutioﬁ,
treaties or laws of the United States applicable to the -
Northern Mariana Islands will -remain in force and effect

t
urncil and unless altered by the Government of the Northern

Mariana Islands. : S T e :
Effective Date: S ;
: ee Section 100
Mutual Consent Requirement: Ng(b).

Referred to in Sections 1003 (b)

N
R PR E »

Senate Committee‘Rebort;

2 Section 505.—This section deals wi

2 Sec 5.~ s eals with the laws of the Trust Ter-
ritory (?f the Pacific Tslands and the local laws of the Northern Mariana,
Is-lmnds anf_l provides in general that they will remain in effect to the
extent consistent with the Covenant and applicable federal laws, until

;J;](;nglsﬂess altered by the Government of the Northern Mariana

House Committee Report:

Section 505.— Lhis section provides that the laws of the Trust Terri-
tmg and of the Mariana Islands District and itslocal municipalities,
and all other executive and district orders of a local nature ap licable
to the Northern Marianas upon the establishment of the new Govern-
ment of the Northern Marianas under its own Constitution will -con-
tinue in force unless altered by the Government of the Northern
Marianas, to the extent such laws are not inconsistent with the Cov-
enant or with the applicable provisions of the Constitution, treaties

. and laws of the Uniteg States. ' B
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MPSC Memorandum:

Section 505 0 L2 e
This Section provides that the laws of the Trust Territory and of the Marina
Islands District and its local municipalities, and all other executive and district
orders of a local nature applicable to the Northern Marianas upon the establish-
ment of the new Government of the Northern Marianas under its own Constitu-
tion will continue in force until and unless altered by the Government of the
Northern Marianas, to the extent such laws are not inconsistent with the Covenant
or with the applicable provisions of the Constitution, treaties and laws of the
United States. This provision assures that immediately upon the establishment
of the new local government under its own Constitution, a fully functioning body .
of law will be in existence. These laws can be changed entirely or in any manner
which the Northern Marianas Legislature determines is appropriate in accordance
with its powers under Section 203(c) of the Covenant.

PR S
gty

Administration Memorandum:

SECTION 508

This section deals with the laws i ’
of the Trust Territory of th i
&ngi flh;eeigcgl I.a.wsﬁof the Northern Mariana Islands and yrovideg iiaggz::zrlaslliggi
ain in effect to the extent consistent with the é)ovenzmt and applicable

federal laws i
; Islands.a , until and unless altered by the Government of the Northern Mariana




Section 506

Section 506,

(a) Notwithstanding the provisions of Subsection

503(a), upon the effective date of this Section the Northern

Mariana Islands will be deemed to be a part of the United

»

Stcates under the Immigration and Nationality Act, as amended
_ P
for the following purposes only, and the said Act will
apply-to.the Northern Mariana Isl#nds to the extent indicated
in each of the- following Subsections of this Section.
.- (b) - wWith respect to children born abroad to
United States citizen or non-qitizen national parents per-
manently . residing in the Northern Mariana Islands the pro-
visions of Sections 301 and 308 of the said Act will apply.
(c) .With respect to aliens who are "immediate
rélatives" (as defined in Subsection 201(h) of the said
Acé).of,United States citizens who are permanently residing
in the Northern Mariana Islands all the provisions of the
said Act . will apply, commencing when a claim is made to .
entitlement. to "immediate relative” status;_ A peréon who
is certified by the Government: of the Northern Mariana
Islands :both to have been a lawful permanent resident of .
the Northern Mariana Islands and to have had the "immediate
.«relative"” relationship denoted herein on the effective
« date of this Section will be presumed to have been admitted
to the United States for lawful permanent residence as
‘of that date without the requirement of any of the usual
procedures set forth in the said Act. For the purpose
of the requirements of judicial naturalization, the Northein

Mariana Islands will be deemed to constitute a State as



defined in Subsection 101 (a) paragraph (36) of,thé said
Act. The Courts of record of the Northern.Mariana Islands
and the District Court for the Northern aariana_rslands
will be included among the courts specified in Subsection
310(a) of the said Act and will have jurisdiction to naturalize
persons who become eligible under this Section and who
reside within their respective jurisdictieons.

(d) With respect to persons who will become
citizens or nationals of the United States under Article .
III of this Coveqant or under this Séction-the,loés of . .

natipnality.provisions of the said Act will apply.

FEPVEEEN

o e S

Effective Date: See Section 1003(c).
Mutual Consent Requirement: No.
Referred to in Sections 501(b), 503(a) and 1003(c).

Report of the Drafting Committee:

Section 506. To the extent that the United States law does not apply, the Northern Mariana Islands.has
the power over immigration into its territory. An immediate relative of a United States citizen residing in
the Northern Mariana Islands may gain admission to the Northern Mariana Islands in accordance with
local law without claiming at that time entitlement to immediate relative status under the United States
Immigration and Nationality Act. ' ‘

Senate Committee Report:

. Nection 506.—This section contains a number of highly technical
provisions necessitated by the circumstance that, while the Iinmigra-
tion and Nationality Act will not be applicable to the Northern Mari-
-ana Islands until and unless the Congress so provides, most of the
residents thereof will be United States citizens. Subsection (b) is
designed to protect the citizenship or nationality status of children
born abroad to permanent residents of the Northern Mariana Islands.
- Subsection (c¢) is intended to enable “immediate relatives” of perma-
. nent residents of the Northern Mariana Islands to imumigrate under
the~-Tmmigration and Nationality Act and to become naturalized
United States citizens. This provision is enacted under Article IV,
Section 3, Clause 2 of the Constitution and therefore need not comply
with the uniformity requirement of Article I, Section 8, Clause 4 of
- the: Constitution.
"Subsection (d) makes the loss of nationality provisions of the im-
migration and Nationality Act applicable to those who acquire United
States citizenship pursuant to Article ITI of the Covenant and Section
-~ 506." 8
= Jt will be noted that until the introduction of the Immigration and
Nationality \Act into the Northern Mariana Islands the latter will have
- the power to enacet its own Immigration and Nationality laws subject,

“however, to the requirement of applicable federal law.
i S



House

Committee Report:

Section 506.—Section 506 provides for limited application of the
Immigration and Nationality Act of the United States to the North-
ern Marianas. ~ . .

Subsection (a) provides that the Immigration and Nationalit Act
apnlies in the Northern Marianas only for the purposes specified in
the remaining subsections. . .

Subsection (b) assures that if citizens or non-citizen nationals of
the United States who permanently reside in the Northern Marianas
have a child outside of the United States or the Northern Marianas,
the child will not be considered an alien. o S

Subsection (c) deals with the problem of immediate relatives of
citizens of the United States permanently residing in the Northern
Marianas. “Immediate relatives” are defined by the Immigration and
Nationality Act to be spouses, parents and children. It also provides a
method by which the Government of the Northern Marianas may
certify that certain persons meet the immediate relative qualification
and are lawfully admitted to the Northern Marianas at the time the
Trusteeship is terminated. o o ,

Bty it

Subsection (¢) also provides that the courts of record of the North-
ern Mariana Islands and the District Court for the Northern Mariana
Islands will be able to naturalize persons who are eligible to be natu-
ralized in accordance with the limited applicability of the Immigra-

tion and Nationality Act provided for in this Subsection and who
reside within their respective jurisdictions. ~ . - . .ooane
Subsection (d) makes applicable to the Northern Marianas certain
ortions of the Immigration and Nationality Act which deal with the
oss of citizenship or the loss of non-citizenship nationality. . -~ -

MPSC Memorandum:

Section 506

Section 506 provides for a limited application of the Immigration and National-
ality Act of the United States to the Northern Marianas. This provision is neces-
sary because, unlike almost all other areas under the American flag, the Immigra-
tion and Nationality Act will not be applicable to the Northern Marianas, at
least until and unless Congress acts to make it applicable following termination of
the Trusteeship. Because that Act will not be applicable, certain problems could
arise which would be bothersome and annoying to the people of the Northern
Marianas. These problems relate particularly to children born outside of the:
United States of persons who are United States citizens who live in the Northermn
Marianas, and to immediate relatives of persons who live in the Northern

* Marianas. Since these problems cannot arise until after termination of the Trustee
ship, Section 506 is not applicable until that time. "

Subsection (a) of this Section provides that the Immigration and Nationality
Act applies in the Northern Marianas only for the purposes specified in the
remaining subsections. It is important to note that Section 506 is supplementary
to the laws of the Northern Mariana Islands. Until and unless Congress acts to
make it otherwise after termination of the Trusteeship, the laws of the Northern
Marianas will set the conditions under which people will be able to immigrate to
the Northern Marianas. This Section provides only for a limited application of
federal immigration and naturalization laws for certain purposes.

Subsection (b) assures that if persons who are citizens or non-citizen nationals of
the United States who permanently reside in the Northern Marianas have a child
outside of the United States or the Nortbern Marianas, the ¢hild will not be con-
sidered an alien. Such children born of parents who are non-citizen nationals will be
nationals of the United States. Such children born of citizens will be citizens of the
Uniped States, as. will all persons born in the Northern Marianas and subjeet to
the jurisdiction of the United States after termination of the Trusteeship. oo

Subsection (c) deals with the problem of immediate relatives of citizens of the
United States permanently residing in the Northern Marianas. Immediate rela-
tives are defined to be spouses, parents and children under federal law. Since the
Immigration and Nationality Act will not apply to the Northern Marianas, these
immediate relatives could not come to the Northern Marianas and become
TUnited States citizens after termination of the Trusteeship by their residence here.
This might prove to be very bothersome to people in the Northern Marianas,
vho would not want their immediate relatives to be deterred from moving to the .
Northern Marianas because they could not become United States citizens there.
Accordingly, Subsection (¢) provides that the Immigration and Nationality Act -
will apply with respect to such persons if such persons take certain necessary steps
to make it apply. Essentially, under Subsection (¢) an immediate relative who
wanted to come to the Northern Marianas and become a United States citizen by
his residence there would claim immediate relative status under federal law and
follow the procedures established by federal law to enter the Northern Marianas
and eventually become a United States citizen. The federal law would apply with
respect to this person ‘“commencing when’’ he made his claim for immediate
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relative status. This claim could also be made by an alien immediate relative who
had been admitted to the Northern Marianas under local law.

Because there may he some persons who, though they are immediate relatives
of persons who become United States citizens under Article III of the Covenant,
are not citizens of the Trust Territory and did not move to the Northern Marianas
in time to be covered by the provisions of Section 301(c), Subsection (c) of Sectiop.
506 provides a method by which the Government of the Northern Marianas
may certify that such persons meet the immediate relative qualification and were
lawfully admitted to the Northern Marianas at the time the Trusteeship was
terminated. This certification will result in a presumption which will permit sucl
a person eventually to become a United States citizen without following all of the
procedures which would otherwise be applicable. This provision is of a transitory
nature only, for persons who come to the Northern Marianas after termination
of the Trusteeship and who meet the immediate relative requirements avill be
able, once they have been admitted to the Northern Marianas under local law, to
invoke the provisions of the Immigration and Nationality Act by Appropriate
action here. This will permit them to become United States citizens after the
other requirements are met.

- In sum, it should be emphasized with respect to this aspect of Section 506(c)
that the application of the Immigration and Nationality Act which it provides is
limited to the special situation involving immediate relatives and that there will
be no compulsion on any such immediate relative to enter under federal rather .
taan applicable local law. .

Subsection (¢) also provides that the Northern Marianas will be deemed ‘to
constitute a state for the limited purposes for which the Immigration and Nation-
ality Act of the United States will be applicable to the Northern Marianas under
this Section. This assures that residence in the Northern Marianas ean count
toward the residency requirements provided in the federal law as a require-
ment for a person to become a United States citizen; but it should be remembered
that such residence will count only for persons who arc immediate relatives
and who enter under the provisions of Subsection (c) of Section 506. Finally,
Subsection (c) provides that the courts of record of the Northern Mariana Islands
and the District Court for the Northern Mariana Islands will be able to naturalize
persons who are eligible to be naturalized in accordance with the limited applica-
bility of the Immigration and Nationality Act provided for in this Subsection
and who reside within their respective jurisdictions.

Subsection (d) makes applicable to the Northern Marianas certain portions of
the Immigration and Nationality Act which deal with the loss of citizenship or the
loss of non-citizenship nationality. These provisions will be applicable to persons
who become United States citizens under Article III as well as those who become
United States citizens pursuant to the limited application of the Immigration and
Nationality Act under Section 506, just as they are applicable to other United
States citizens. These are the standard provisions of United States law which deal
with the loss of United States citizenship or noncitizenship nationality under
particular circumstances.

s

Administration Memorandum:

- SBECTION 08

This section contains a number of highly technical provisions necessitated by
the circumstance that, while the Immigration and Nationality Act will not be
applicable to the Northern Mariana Islands until and unless the Congress so
provides, most of the residents thereof will be United States citizens. Subsection
(b) is designed to protect the citizenship or nationality status of children bora
abroad to permanent residents of the Northern Mariana Islands.

Suvsection (c) is intended to enable “immediate relatives” of permanent
residents of the Northern Mariana Islands to immigrate under the Immigration
and Nationality Act and to become naturalized United States citizens. This
provision i3 enacted under Article IV, Section 3, Clause 2 of the Constitution and
therefore need not comply with the uniformity requirement of Article I, Section
8§, Clause 4 of the Constitution.

Subsection (d) makes the loss of nationality provisions of the Immigration and
.Nationality Act applicable to those who acquire United States citizenship pursuant
to Article III of the Covenant and Section 506.
< It will be noted that until the introduction of the Immigration and Nationality
Act into the Northern Mariana Islands the latter will have the power to enact its
»wn Immigration and Nationality laws subject, however, to the requirement of
applicable federal law. i



ARTICLE VI

' Revenue and Taxation

s

. section g0z, e

; . (a) 'The income fékvlawé in fbrcé ihﬁéhé:bnited:.
States will come into force in the Northern M;riana Islanas
as g!local territorial income tax on the firstndéy of January
‘fbllbking the effective date of this Secfion,viﬂ the same
ﬁannér{és.thbsé laws are in force in Guam.

" (b) ‘Ahg individual who is a citizen or a resident:

of the United éiéées, of Gﬁam or of the Northern'uériana m
Iélahggu(includinghé>hationalaéf.ihe Unﬁfed:Sfétas who

is not a citizen), will file only one income tax return

. . . P T
with respect to his income, in a manner similar to the

S

provisions of Secfion 935 of Title 26, United States Code.
(c)  References in the Internal Revenue Code

to Guam will be deemed also to refer to the Northern Mariana

Islands, where not otherwise distinctly expressed or mani-

festly incompatible with the intent thereof or of this

T, A

Covenant. ’ MU TR RIS - ST Ll

Effective Date:  See Section 1003(b).
Mutual Consent Requirement: No.

Rgferred to in Sections 602, 1003(b).

Report of Drafting Committee:

Section 601. The revenue provisions of the Covenant are not designed to render the Federal
Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana !slands.
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Senate Committee Report:

g ARTICLE VI—REVENTE AND TANATION

.,f:’:_:\l'ti('le VI deals with a variety of revenue and taxation provisions,
mc_ludin;_r provisions relating to customs and excise taxes, as well as
‘social security benefits and other matters.
silection 601 —This section deals with the application of the federal
_-Income tax laws.
“=Subsection (a) states that the federal income tax laws of the United
States will come into force in the Northern Mariana Tslands as a local
© territorial income tax on the first day of Jannary following the

- establishment of the new Government of the Northern Mariana
Islands,
¢, Under subsection (a) the federal income tax laws will apply as a
loeal. territorial income tax in the same manner as those laws are
enforced in Guam. Tt is desirable that Guam and the Northern Mari-
ana:Islands have coordinated tax laws since they operate in the same
. economic and geographic sphere.
‘V-»,Tl_le operation of the federal income tax laws in the Northern
: Mmj.ann Islands nnder this subsection ean be summarized as follows.
* The income taxes of the Northern Mariana Islands will be determined
not by applying the United States income tax laws directly, but by

substituting the words “Northern Mariana Islands” for the words

“United States” wherever they appear in the Internal Revenue Cod
These taxes will be collected by the Government of the Northery;
Maiiana Islands. ik
Given the general level of incomes in the Northern Mariana Tslandg
it appears very likely that for a number of years the impact of the
federal tax code as a local territorial income tax will not be signifi-
cant. However, the Government of the Northern Mariana Islands
will, as noted under section 602, have the authority to impose addiz
tional local taxes. '
Subsection (b) of this section assures that persons whe are res
dents of the Northern Mariana Islands will file only one income tax
return. |
Subsection (c) provides that references in the Internal Revenue 2
Code to Guam will be deemed to also refer to the Northern Mariana. 7
Islands. where not otherwise distinctly expressed or manifestlz in-
compatible with the intent of such sections or of the Covenant. This
. assures that the benefits which are available to Guam under the In-
ternal Revenue Code will also be available to the Northern Mariana
Islands. These benefits include, for example, 26 U.S.C. § 7653 (b)
which exempts articles shipped from the United States to Guam from.
certain federal excise taxes.
Following is a table comparing the maximum taxes paid by var
ous size families with various incomes under U.S. and Trust Territory
mcome tax laws.

COMPARISON OF INCOME TAX PAID BY FAMILIES OF 4, 6, AND 8 PERSONS UNDER UNITED STATES AND TTPY .
INCOME TAXES, 1974

Family of 4 persons Family of 6 persons Family of 8 persons
Family income U.S. tax T.T. tax U.S. tax T.T. tax Y.S. tax T.T. tax

0 ¥120 0 $120 0 $120
3162 150 150 50
249 180 $126 18 180
488 225 330 225 $105 225

901 300 715 300 450 300 -
1,308 375 1,142 375 853 375
1,820 450 1,402 450 1,285 410




House Committee Report:

Article VI—Revenue and Tazation = =~~~ e

Section 601.—This section deals with the application of the federal
income tax laws. - .. ... . C , L

‘Subsection (a) provides that the federal income tax laws of thy
United States will come into force in the Northern Marianas as a local
territorial income tax on the first.day of January following the estab-
lishment of the new Government of the Northern Marianas.

Under. Subsection. (a), revenue laws will operate in the Northern
Mariana Islands as the United States federal income tax laws operate
in Guam. e Al e IR

Subsection (b) provides that persons who are residents of the North-
ern Marianas will file only one income tax return, depending on the
taxpayer’s residence at the end of the taxable year. ' _ ; '

Subsection (c). provides that. references in the Internal Revenue
Code to Guam will be deemed to. also refer to the Northern Marianas,
where not otherwise distinctly expressed or manifestly incompatible
with the intent of such sections or of the Covenant. = . -

MPSC Memorandum:

ARTICLE VI—REVENUE AND TAXATION

A. .icle VI deals with a variety of revenue and taxation provisions, including

provisions relating to customs and excise taxes, as well as social security benefits
and cther matters. )

Section 601

This Section deals with the application of the federal income tax laws.

Subsection (a) states that the federal income tax laws of the United States
will come into force in the Northern Marianas as a local territorial income tax on
the first day of Jax_mary following the establishment of the new Government of
the Northern Marianas. Prior to that time the income tax laws of the Trust
Territory, as modified by the local legislature pursuant to its authority, will be
applicable, though after separate administration is accomplished the income
taxe;s will be paid to the local Northern Marianas Government.

Lnd_er Subsectu_)n (a) the federal income tax laws will apply as a local terri~
tor’:1 income tax in the same manner as those laws are enforced in Guam. This
system is a sound one and it apparently works well in Guam. Certain problems
whlc‘p had plagued the operation of the federal tax law as a local tax law—called
the “mirror image system”’—in Guam have now been solved. It is desirable that
Q\u«m and the Northern Marianas have coordinated tax laws since they operate
in the same ecopomic and geographic sphere.

The operation of the federal income tax laws in the Northern Marianas under .
this Subsection can be summarized as follows. Northern Marianas income taxes ..
will be determined not by applying the United States income tax luws, but by .
substituting the words “Northern Marianas” for the words “United States” -
wherever they appear in the Internal Revenue Code. These taxes will generally -
be paid to the Government of the Northern Marianas and will be administered
and enforced by the local Government. ) L

Given the general level of incomes in the Northern Marianas, it appears very .
likely that for a number of years the impact of the federal tax code as a local -
territorial income tax will not be significant. Moreover, as is noted under Sec-"
tion 602, the Government of the Northern Marianas will have the complete .
authority to rebate taxes received by it under the local territorial income tax .
based on income derived from the Northern Marianas (which will be virtually .
all income for almost all persons here), and so can adjust the impact of the tax:
to suit locat conditions. Moreover, the Government of the Northern Marianas -
will, as noted under Section 602, have the authority to impose additional local.
taxes which are needed. . i

The people of the Marianas currently pay approximately $2.5 million in Trust-
Territory income taxes. Within a year these taxes probably will increase to more:
than $3.0 million as a result of increases in Marianas incomes. While U.S. tax-
rates are much higher than Trust Territory tax rates, it is not likely that the
total tax burden of the people of the Marianas will be increased by the applica-
tion of the federal tax laws. The U.S. income tax is progressive and only people
with very large incomes pay significant taxes. ) . o

Following is a table comparing the maximum taxes paid by various size families
with various incomes under U.S. and Trust Territory income tax laws.
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COMPARISON OF INCOME TAX PAID BY FAMILIES OF 4, 6, AND 8 PERSONS UNDER UNITED STATES AND TRUST
TERRITORY OF THE PACIFIC ISLANDS INCOME TAXES, 1974

Family of 4 persons Family of 6 persons Family of 8 persons

o us. TT. us.  TT. us.  urn
Fat ily income tax tax Family incoms tax tax Family income tax tax. .

Section 601 of the Covenant does not make the federal unemployment tax or .
benefits derived therefrom applicable to the Northern Marianas. These laws are-
not applicable to Guam either. It appears preferable for the Northern Marianas to

" provide its own unemployment benefits and an appropriate level of taxation to
support those benefits, rather than to participate in the federal unemployment tax.
system and be subject to its high tax rates. ) .

Subsection (b) of this Section assures that persons who are residents of the

* Northern Marianas will file only one income tax retirn. This i3 a desirable simpli-
fication which results from the application of the federal income tax laws as a
local territorial tax. Under Section 9335 of the Internal Revenue Code the income
tax return will be filed with only one jurisdiction, Guam, United States or the
Northern Marianas, depending on the taxpayer’s residence at the end of the tax-
able year. The taxpayer’s entire tax liability is discharged by paying a single tax
to the jurisdiction where the return is filed. :

Subsection (¢) provides that references in the Internal Revenue Code to Guam
will be deemed to also refer to the Northern Marianas, where not otherwise dis-
tinctly expressed or manifestly incompatible with the intent of such sections or of
vhe Covenant. This assures that the benefits which are available to Guam under
the Internal Revenue Code will also be available to the Northern Marianas. For
example, under 26 U.S.C. § 7653(b) articles which are shipped from the United
States to Guam are free of certain federal excise taxes. This has the effect of making
such articles cheaper to purchase in Guam than in other locations. The same will
be true in the Northern Marianas.

Administration Memorandum:

SECTION 601

This section deals with the application of the federal income tax laws. o

-Snbsection (a) states that the federal income tax laws of the United States will

. come into force in. the Northern Mariana Islands as a local territorial income tax
on tne first day of January. following the. establishment of the new Governmment
of the Northern Mariana Islands. SPR L

Under subsection (a) the federal income tax laws will apply as a local territorial
income tax in the same manner as those laws are enforced in Guam. It is desirable
that Guam and the Northern Mariana Islands have coordinated tax laws since
they operate in the same economic and geographic sphere. .

The operation of the federal income tax laws in the Northern Mariana Islands
under this subsection can be summarized as follows. The income taxes of the
Northern Mariana Islands will be determined not by applying the United States
income tax laws directly, but by substituting the words “Northern Mariana.
Islands’’ for the words ‘“United States’” wherever they appear in the Internal
Revenue Code. These taxes will be collected by the Government of the Northern
Mariana Islands. . - . .

Given the general level of incomes in the Northern Mariana Islands it appears
very likely that for a number of years the impact of the federal tax code as a local
territorial income tax will not be significant. Moreover, under septlon_6Q2, the
Government of the Northern Mariana Islands will have authority, similar to
that enjoyed by the Government of Guam, to rebate income taxes collected on
income derived from the Northern Mariana Islands and so will be able to adjust
the impact of the tax to suit jocal conditions. Moreover, the Government of the
Northern Mariana Islands will, as noted under section 602, have the authority
to impose additional local taxes. .

Subsection (b) of this section assures that persons who are residents of the
Northern Mariapa Islands will file only one income tax return.

Subsection (¢) provides that references in the Internal Revenue Code to Guam
will be deemed to also refer to the Northern Marina Islands, where not otherwise

" distinctly expressed or manifestly incompatible with the intent of such sections
or of the Covenant. This assures that the benefits which are available to Gl_mm
under the Internal Revenue Code will also be available to the Northern Mariana

. Islands. These benefits include, for example, 26 U.8.C. § 7@53(\)) which'exem')ts
articles shipped from the United States to Guam from certain federal excise taxes.

N



Section 602

Section 602. - — A orre -

TheLGovernment of the Northern Mariana Islands
may by local law impoée such taxes, in addition to those
imposed under Section 601, as it deems appropriate ahd
provide for the rebate of any taxes received by it, except’
that the power of the Government of the Northern Mariéna
Islands to rebate collections of the local territorial

income tax received by it will be limited to taxes on income

derived from sources within the Northern Mariana Islands.

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.

Referred to in Section 1003(b).

For.definition of the term '"Govermment of the Northern
Mariana Islands'" see Section 1005(c).

Senate Committee Report:

Section 602.—This section allows the Government of the Northern
Mariana Islands to impose taxes in addition to those imposed by the
local territorial income tax under section 601. It also provides that
the Government of the Northern Mariana Islands may rebate any 7
taxes received by it, except those taxes received by it nnder the local 4
territorial income tax which were derived from income from sources
outside the Northern Mariana Islands. This is similar to the power
which Guam has with respect to its local territorial income tax. This
authority will allow the Government of the Northern Mariana Islanus
to adjust the impact of the local territorial income tax to the local
conditions in the Northern Mariana Islands.

House Committee Report:

'Section.602.—This section specifi By i : ity
pecifically-recognizes the authorit

t:}(lﬁ1 Government- of the Northern Marianas to impose local t;.;e}; ;)xf

addition to those imposed by the Federal income tax laws under Sec-

" tion 60L SRR
The record of the.hearing on H.J. Res. 549 befort abcommittes
) f the. g on H.J. Res. 549 before the Subcommitt
te}s)tabhsh_ed' the intent that this section authorizes, among other actio::
¢ e providing of rebates on taxes collected and the enactment of sur-
axes on income by-the Government of the Northern Marianas, and

that the assistance of the Internal Reve i i i
istal : evenue
for such activities to the extent feasible. Service will be available



MPSC Memorandum:

Section 602

“This Section explains in detail the authority of the Government of the Northern
Marianas to impose taxes and rebate taxes it received. It states that the Govern-
ment of the Northern Marianas may by local law impose taxes in addition to those
Imposed by the local territorial income tax under Section 602. This will be a matter
entirely for the local government to determine. Such taxes could include sales
taxes or property taxes or taxes on particular commereial or other transactions.

In addition, Section 602 provides that the Government of the Northern Mari-
anas may rebate any taxes received by it, except those taxes received by it under
the local territorial income tax which were derived from income from sources out-
side the Northern Mariana Islands. The local government will not he able to
rebate, but will instead have to expend, income taxes it receives under the local
territorial income tax derived from sources outside the Northern Marianas, This
Is similar to the power which Guam has with respect to its loca} territorial income
tax. The power to rehate taxes will mean that the Northern Mariana Islands
Government can adjust the impact of the local territorial income tax in any way
which it deems appropriate to the local conditions in the Northern Marianas.
In effect, it means that the Northern Marianas Government will have complete
authority to write its own tax code. For example, it appears that in Guam rebates
are given on income taxes collected from Guam businesses so as to encourage the
development of new businesses and new jobs. This could be done in the Northern
Marianas as well if the local government wishes. Rebates could also be given to
individuals. It should be noted that the local government has the explicit authority

. to rebate any taxes received by it, so it can rebate taxes which are collected by the
: {;e(t)i;(rg&)l government but transferred to the local government pursuant to Section

Administration Memorandum:

SECTION 602

This section allows the Government of the Northern Mariana Islands to impose
taxes in addition to those imposed by the local territorial income tax under s=ction
3 601. It also provides that the Government of the Northern Mariana Islands may -
rebate any taxes received by it, except those taxes received by it under the local
territorial income tax which were derived from income from sources outside the
Northern Mariana Islands. This is similar to the power which Guam has with
respect to its local territorial income tax. This authority will allow the Goveru-
.ment of the Northern Mariana Islands to adjust the impact of the local territorial
income tax to the local conditions in the Northern Mariana Islands.

Section 603

Section 603ﬂ

IR R -t

*’(a) 'The Northern Mariana IsJan@s wi;l“nqt'be
included within the customs territory pf.;Pe Un1t§d15§gues:

(b) The Government of the No;thern Ma;iana Islands

3 . | - - S i
may, in a manner consistent with the international obligation
' .

of the United States, levy duties on goods imported 1gto
its territory from any area outside the customs territorgA

of the United States and impose duties on exports from

its territory.

(c) Imports from the Northern Mariana Islands
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into the customs. territory of the United States. will be
subject to the same treatment as imports from Guam into

the customs territory of the United States..

(d) The Government of the United States will
seek to obtain from foreign countries favorable treatment
fgx exports from the Northern Mariana Islands and will

encourage other countries to congider the Northern Mariana

Islands a developing territory.

-

Effective Date: See Section 1003(b)
Mutual Consent Requirement: No. e
Referred to in Section 1003(b). '
For definition of the term "Government of the Northern
Mariana Islands" see Section 1005(c).

-

Report of Drafting Committee:

Subsection 603(b}. The parties believe that the treatment provided for in this Subsection is consistent
with the obligations of the United States under the General Agreement on Tariffs and Trade. However,
this Subsection is not intended to conflict with United States international obligations and does not
require that the United States take any action which would be inconsistent with such obligations.
Shouvld such a conflict arise, the United States will seek appropriate waivers or modifications of its
international obligations.

< a

Subsection 603(d)‘ The term * ‘a developmg temtory" as used in this Subsectuon is mtended to refer to
the June 25, 1971 General Agreement on Tariffs and Trade waiver regarding preferential tariff treatment
of goods from developing countries and terntorles and to other SImllar beneflts which may be available
to the Northern Mariana Islands. .. .. ".. .. ...« . o - o el

Senate Committee Report:

Section 603.—This section deals with customs and other matters
reluting to trade with respect to the Northern Mariana Tslands. -

Snbsection (a) of this section provides that the Northern Mariaia
Islands will not be included within the customs territory of the United
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“States. Guam and the Virgin Islands also are outside the Fiiitoms
territory. See 19 U.S.C. 1401(h) and Tariff Schedules of the United

*.States, General IHeadnotes 2 and 3. Remaining outside the customs
territory will mean that the only import duties on goods entering the
Northern Mariana Islands will be those imposed by the local govern-
ment pursuant to section 603 (D), below.

2 Subsection (b) allows the local government to levy duties on goods
imported into the Northern Mariana Islands from aveas outside the
.customs territory of the United States. This power must be exercised
in-a manner which is consistent with the international obligations of
the United States, Goods coming in from the customs territory of the

_ United States will enter the Marianas duty free, just as goods of

~Northern Mariana Islands origin: going into the customs territory
~will be free of duty under subsection (c). Subsection (b) also allows

. the Northern Mariana Islands to impose duties on exports from the
“Novthern Mariana Islands again in a manner which is consistent
~--with the international obligations of the United States. At present,
. the Trust Territory Govermmnent imposes duties on certain exports.
. Subsection (¢) assures that imports from the Northern Mariana
- Jslands into the customs territory of the United States will be sub-
ject to the same treatment as imports from Guam into the customs
territory of the United States. At present, this would mean generally
that exports from the Northern Mariana Islands would enter the
_customs territory—cousisting of the several States and the Common-
“rawealth of Puerto Rico—duty free, provided, generally, that 50 per-
eent or less of the value of the product (whether manufactured,

“produced or grown) derives from foreign materials. In addition,

-residents of the United States veturning from the Northern Mariana

<Islands will be entitled to increased persoual exemptions provided

gor in Ttems 813.30 and 813.31 of the Tariff Schedules of the United

7 Dtates.

"~ - The parties believe that the treatment provided for in subsection (c).
is consistent with the obligations of the United States under the Gen-

“eral Agreenmient on Tariffs and Trade. However, this subsection is not

“ intended to conflict with the international obligations of the United
_States and does not require that the United States take action
which would be inconsistent with those obligations. In the event such

“a conflict arises, the United States is obligated to seek appropriate
waivers or modifications of its international obligations,

;. Subsection (d) provides that the United States will seek to obtain
- from foreign countries favorable treatment for exports from the

Northern Mariana Tslands, and will encourage other countries to con-
sider the Northern Marianas a developing territory for this purpose.

. Such treatment would obviously be beneficial to the Northern

“Marianas. )

faa LIS

House Committee Report:

Section 603.—This_section deals with customs and. other matters
relating to trade with respect to the Northern Marianas. . .

Subsection (a) of this section provides that the Northern Marianas
will not be included within the customs territory of the United States.

Subsection (b) allows the local government to levy duties on goods
imported into the Northern Marianas from areas ouiside the customs
territory of the United States in a manner which is consistent with the
international obligations of the United States. } i

Subsection (c) assures that imports from the Northern Marianas
into the customs territory of the United States will be subject to the
same treatment as imports from Guam into the customs territory of the
United States. ] )

Subsection (d) provides that the United States will seek to obtain
from foreign countries favorable treatment for exports from the
Northern Marianas and will encourage other countries to consider
the Northern Marianas a developing territory for this purpose.



MPSC Memorandum:

Seciton 603

This Section deals with customs and other matters relating to trade with respect
to the Northern Marianas.

Subsection (a) provides that the Northern Marianas will not be included within
the ~istoms territory of the United States. Guam and the Virgin Islands are
outside the customs territory, though the Commonwealth of Puerto Rico is within
the customs territory. It is to the advantage of the Northern Marianas to be
outside the customs territory, for it permits the Northern Marianas to have a
duty-free port. This will mean lower consumer prices in the Northern Marianas
and will also encourage the tourist business. It means that goods will enter the
Marianas subject to duties imposed by the local government rather than subject
to the duties which are imposed by the federal government. This is an important
element of local self-government and assures that the duties can be tailored to local
conditions.

Subsection (b) contains the assurances that the local government will be able
to levy duties on goods imported into the Northern Marianas from areas outside
the customs territory of the United States. This power must be exercised in a
manner which is consistent with the international obligations of the United States.
Goods coming in from the customs territory of the United States will enter the
Marianas duty free, just as goods going from the Northern Marianas into the
customs territory will be frec of duty under Subsection (¢). The Commonwealth
of Puerto Rico, like the states, cannot impose such duties because it is within
the customs territory of the United States, This, too, is an important aspect of
local self-government. Subsection (b) also assures that the Northern Marianas
can impose duties on exports from the Northern Marjanas and these duties, too,
will be imposed in a manner which is consistant with the international obligations
of the United States—although it appears that there are no such international
obligations at this time. At present, there are duties on certain items exported
from the Trust Territory and it will be up to the local government to determine
\vhsg}éel('j these export duties should be continued in effect or be dropped or be
modified.

Subsection (¢) assures that imports from the Northern Marianas into the cus-
toms territory of the United States will be subject to the same treatment as
imports from Guam into the customs territory of the United States. Essentially,
this means that Northern Marianas goods will enter the customs territory—
consisting of the states and the Commonwealth of Puerto Rico—duty free,
provided that 50 percent or less of the value of the product (whether manufac-
tured, produced or grown) derives from foreign materials, and if (in the case of
goods manufactured in whole or in part from United States material) there was
no refund of United States taxes paid upon export of United States materisl for

further manufacture from the Mariana Islands. If these conditions are not met, -
ther. the goods will enter the customs territory of the United States subject to
the usual customs taxes imposed. This treatment of Northern Marianas goods
is a significant benefit, for it encourages industry in the Marianas to produc:
goods which can be shipped duty free into the United States. It should be noted
that since Guam is outside the customs territory of the United States, there will
be no guarantee that Guam’s goods will enter Northern Marianas duty free or
that Northern Marianas goods will enter Guam duty free. It is expected, of course,
that appropriate arrangements can be developed with Guain to assure the economic
development of both areas in an appropriate manner. ) . .

It is believed that the treatment provided for in Subsection (c) is consistent
with the obligations of the United States under the general agreement on tariffs
and trade, However, this Subsection is not intended to conflict with the interna-
tional obligations of the United States and does not require that the United States
take action which would be inconsistent with those obligations. If it should turn -
out that there is a conflict, the United States is obligated to seek appropriate
waivers or modifications of its international obligations. . .

Subsection (d) provides that the United States will seek to obtain from foreign
countries favorable treatment for exports from the Northem' Marianas, and xynll )
encourage other countries to consider the Northern Marianas a developing
territory. This obligation on the United States, if it can be successfully carried
out, will result in trade advantages which will help the economy of the Northern
Marianas. There is a waiver of the General Agreement on Tariffs and Trade which
permits preferential tariff treatment of goods exported from developing countries
and territories. The purpose of this waiver is to increase export earnings of the.
developing countries, to promote industrialization and to accelerate their economic
growth. Such treatment would obviously be beneficial to the Northern Marianas.



Administration Memorandum:

SECTION 603

This section deals with customs and other matters relating to trade with

respect to the Northern Mariana Islands. : .

Subsection (a) of this section provides that the Northern Mariana Islands will
not be included within the customs territory of the United States. Guam and the

Virein Islands also are outside the customs territory, though the Commonwealth

of guerto Rico is within the customs territory. See 19 U.S.C. 1401(h) and Tariff
Schedules of the United States, General Headnotes 2 and 3. Remaining outside the
customs territory will mean that the only import duties on goods entering the
Northern Mariana Islands will be those imposed by the local government pursuant
to section 603(b), below. :

Subsection (b) allows the local government to levy duties on goods imported
into the Northern Mariana Islands from areas outside the customs territory of the
United States. This power must be exercised in a manner which is consistent with
the international obligations of the United States. Goods coming in from the
customs territory of the United States will enter the Marianas duty free, just as
goods of Northern Mariana Islands origin going into the U.S. customs territory
will be free of duty under subsection (¢). Subsection (b) also allows the Northern
Mariana Islands to impose duties on exports from the Northern Mariana Islands
again in a manner which is consistent with the international obligations of the
United States. At present, the Trust Territory Government imposes duties on
certain exports.

Subsection (c) assures that imports from the Northern Mariana Islands into
the customs territory of the United States will be subject to the same treatment
as imports from Guam into the customs territory of the United States. At present,
this would mean generally that exports from the Northern Mariana Islands woula
enter the customs territory—consisting of the several States and the Common-
wealth of Puerto Rico—duty free, provided, generally, that 50 percent or less of
the value of the product (whether manufactured, produced or grown) derives from
foreign materials. In addition, residents of the United States returning from the
Northern Mariana Islands will be entitled to increased personal exemptions

rovided for in Items 813.30 and 813.31 of the Tariff Schedules of the United
tates. .

The parties believe that the treatment provided for in sibsection (c) is con-
sistent with the obligations of the United States under the General Agreement on
Tariffs and Trade. %Iowever, this subsection is not intended to conflict with the
international obligations of the United States and does not require that the United
States take action which would be inconsistent with those obligations. In th.
event such a conflict arises, the United States is obligated to seek appropriate
waivers or modifications of its international obligations.

: Subsection (d) provides that the United States will seek to obtain from foreign
countries favorable treatment for exports from the Northern Mariana Islands,
and will encourage other countries to consider the Northern Marianas a develop-
ing territory for this purpose. Such treatment would obviously be beneficial to the
Northern Marianas.

Section 604

SQction 604,

(a) The Government of the United States may
levy excise taxes on goods manufactured, sold or used or
services rendered in the Northern Mariana Islands in the

same manner and to the same extent as such taxes are applicable

within Guam.

{b) The Government of the Northern Mariana Islands .

will have the authority to impose excise taxes upon goods

manufactured, sold or used or services rendered within

its territory

or upon goods imported into its territory,

provided that such excise taxes imposed on goods imported
into its territory will be consistent with the international

obligations of the United States.
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Effective Date: .
Mutual Consent Requirement: Sﬁg‘ Section 1003(b).

Referred to in Section 1003(b). R ‘

For the definition of th '
. e term '""Governme
Northern Mariana Islands see Section ]OOS(C) nt of the

Senate Committee Report:

-(qutat(]'fIO{z_ 6"()4.}1 nis section deals with excise taxes. Under subsection -
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House Committee Report:

bef;lc;tﬁhé’o%—-ﬁecﬁon 604 deals with excise taxes. Subsection‘ (2)
perm solde nited States to levy excise taxes on goods manufac-
thecs z;me m::; rﬁas:d o(i' sgrwces rendered in the Northern Marianas in
Wiéhi{:sGuam.' and to the same extent as such taxes are applicable
ubsection (b) provides that the Northern Mari impos
A arianas can imposs
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MPSC Memorandum:

Section 604

Section 604 deals with excise taxes. Under Subsection () the United States
is permitted to levy excise taxes on goods manufactured, sold or used or services
rendered in the Northern Marianas in the same manner and to the same extent
as such taxes are applicable within Guam. This assures that there will be no
discrimination between Guam and the Northern Mariana Islands. The procecds
of such taxes will be turned over by the federal government to the Northern
Marianas Government in any event under Section 703(b) and, under Section
$02(a); can be rebated if the local government wishes. Thus, there are significant
protections against the imposition of excise taxes which might otherwise interfere
with economic development. .

on goods manufactured, sold or used or services rendered here or on goods im-
ported into the Northern Marianas, provided that excise taxes on goods imported
into the Northern Marianas will be consistent with the international obligations
of the United States. This Subsection provides additional assurances that the
Northern Marianas will have this authority, which is also ensured under Section
602(a) and Section 203(c) of the Covenant. :
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Administration Memorandum:

SECTION 604

This section deals with excise tax i
] L xes. Under subsection (a) the United es i
permitted to levy excise taxes on £00ds manufactured, sold or used orsst;-t\?’iié:
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Section 605

Section 605,

Nothing in this Article will be deemed to authorize
' the Government of the Northern Mariana Islands to impose

’any customs duties on the property of the United States

or on the personal property of military or civilian personuel

of the United States Government or their dependents enteriny

or leaving the Northern Mariana Islands pursuant to their
'»contract'of emplbymeh%'or orders assigning them to or from

the Nortbern-Mariana Islands or to impose any taxes on

the property, activities or instrumentalities of the United

States which one of the several States coculd not impose;

nor will any provision of this Article be deemed to affect -

the operation oflthe Soldiers and Sailors Civil Relief

Act of 1940, as amended, which will be applicable to the

Northern Mariana Islands as it is applicable to Guam.

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.

Referred to in Section 1003(b).

For the definition of theﬁGovéfnmént of the Northern
Mariana Islands see Section 1005(c).



Senate Committee Report:

Seetion 605.—This section deals with the immunity from ('nstomg
axation of the United States. its activities :md'mstx'ume?mﬁ
talities and its military and civilian personnel. and provides specifi-
cally that the Soldiers and Sailors Civil Relief Act of 1940, as

amended. will be applicable in the Northern Mariana Islands as it is :“‘:"
thority providea 3
g

duties and t

applicable to Guam to make clear the local taxing anthority
for in Article VI was not intended to affect the applicability

Act. The exclusion of military and civilian personnel from Northerrs
Mariana Islands customs duties is to avoid taxation of househeld and

other woods of those who ave officially assigned to or officially trans-

ferred from duty in the Northern Mariana Tslands.

House Committee Report:

Section ovo.—This section provides that the Government of the

-, Northern Marianas cannot impose customs duties on the property of

7" the United States, and that it cannot impose any taxes on the property

or activities' of the United States except to the extent that a state

could impose such taxes.on such activities and property. This section

also grovxdes that the Soldiers and Sailors Civil Relief Act, as
amen

b

ed, will 2pply to the Northern Marianas as it applies to Guam.

MPSC Memorandum:

Section 606

This Section states two points whi -
cle;y o hon states b p ch would almost undoubtedly have been . ’
. Yirst, it provides that the Government of the Northern Marianas cannot
impose customs duties on the property of the United States, and that it cannot
lmpose any taxes on the property or activities of the United States except to the
%};tgmt that a state could impose such taxes on such activities and property.:
1 nder the supremacy clause of the United States Constitution, the authority of
states to impose taxes on the federal government is restricted, though there are
circumstances in which certain forms of taxation on certain government-related
activities are permissible. Since the supremacy clause contained in Section 102
of the Covenant is similar to that contained in the U.S. Constitution, the same
result would have obtained in the Northern Marianas. This Section sim'ply makes
that clear, and assures that the relationship between the Northern Marianas
and the United States will be the same as the relationship between the states and
the United States with respect to taxation of federal property and activities.

Second, the Section provides that the Soldiers and Sailors Civil Relief Act, as
amended, will apply to the Northern Marianas as it applies to Guam. This Act
is of general application throughout the United States and the territories and
provides certain Protections for servicemen, including protection against taxation
by the jurisdiction in which they happen to be stationed. This law would be

‘covered by Section 502(a) (2) but it was deemed desirable to make clear that the

law will be applicable. It should be noted that federal income taxes collected from

‘servicemen who are stationed in the Northern Marianas will be transferred to the

-Government of the Northern Marianas under Section 703(b).

Administration Memorandum:

SECTION 605

This section deals with the immunity from customs duties and taxation of the

- United States, its activities and instrumentalities and its military and civilian

personnel. It provides specifically that the Soldiers and Sailors Civil Relief Act of

1940, as amended, will be applicable in the Northern Mariana Islands as it is ap-

glicable to Guam to make clear the local taxing authority provided for in Article

- VI was not intended to affect the applicability of that Act. The exclusion of mii'-

tary and civilian personnel from Northern Mariana Islands customs duties is to

avoid taxation of household and other goods of those who are officially assigned to
or officially transferred from duty in the Northern Mariana Islands.



Section 606

(a) Not'later than at the time this Covenant
is app;oved, that portion of the Trust Territory Social
Securi?y Retirement Fund attributable to the Northern Mariana
Islands will be transferred to the Treasury of the United
States, to be held in trust as a separate fund to be known
as the "Northern Mariana Islands Social Security Retirement - -

'

Fund”. ~This fund will be administered by the United States ~

_ in accordance with the social security laws of the Trust

Territory of the Pacific Islands in affect at the time
of such transfer, which may be modified by the Government

of the Northern Mariana Islands only in a manner which

. does not create any additional differences between the

A

social security laws of the Trust Territory of the Pacific :

Islands and the laws described in Subsec;igp (b). .The.

"United States will supplement such fund if necessary to.

assure that persons receive benefits thg;?ffgglqompa;able__
to those they would bave recg}ved frgg:tbe g;yst Territory
Social Security Retirement»Fund under the laws applicable
thereto on the d#y preceding the establishyenp of the Northern-

Mariana Islands Social Security Retirement Fund, so long

as the rate of contributions thereto also remains comparable..
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(b) Thpse laws of the United States which impose

excise apg‘gglffggg¥oyment taxes to support or which provide .. .

benefits from the United States Social_Security System
will upon-te;minqﬁiqg of‘the Trusteeship'AgreementT;;”;ﬁgif.w‘
earlier date,askmay’be agﬁeedbto by the quer#ment of the
Northern Mariana Islands and the Government of thé Unitéd
States become applicable to’the Northern Mgri;nauislanés
. as they apply to Guam. M - -
{c) At such time as the laws described in Sub-
sectioﬁ»]?) becoye’appliqablerto the Northern Mariana Islands:

S _Tm(l)r ;he Northern Mariana Islands Social
Security Retireménp Fund wi;l_be transferred into the apprd—
priate Federal Social Security Trust Funds;. | |

(2). prior.cont;ibutions by. or on behalf

of persons domiciled in the‘Northern,Mariana‘Islands tov

the Trust Territory Social Security Retirement Fund or

‘the Northern Mariana Islands Social Security Retirement

. Pund will be considered to have been made to the appropriate
foderal Social Security Trust Funds for the purpose of
determining eligibility of those persons in the Northern

Mariana Islands for benefits under those laws; and

‘(3) persons domiciled in the Northern Marizna

Islands who are eligible for or entitled to social security
benefité’under the laws of the Prust Territory of the Pacifié
Islands or of the Northern Mariana Islands will not lose
(their entitlement and will be eligible for or entitled

+to benefits under the laws described in Subsection (b).

Effective Date: ;
Mutual Consent Requirement: gS? Section 1003(a).

Referred to in Section 1003(a).

For the definiti
1005 (o3 on of the term

" - -
domicile'" see Section



Senate Committee Report:

Section 606.—This section contamns highly technical provisions 1
lating to the transfer of the Social Security System of the Northerniz.
Mariana Tslands to that of the United States. At present the Novthern-74
Mariana Tslands are covered by the Social Security System of the 3
Trnst Territory of the Pacific Tslands which provides for contributions #
and benefits which are different than those prevailing under the United &
States svstenr. Upon the approval of the Covenant. that portion of the:
Trnst Territory Socinl Security Retirement TPund attributable to the .3
Northern Martana Islands will be transferred to the United States
Treasury and held as a separate trust fund. Tt will be administered
by the United States in accordance with the Social Security laws of &
the Trust Territory of the Pacific Islands. : K

The laws of the United States relating to Social Security contribu--3
tions and benefits will be introduced to the Northern Mariana Tslands
upon the termination of the Trusteeship or at such carly date as may
be agreed upon by the Government of the Northern Mariana Islands +
and the Government of the United States.

Subsection (a) provides that no later than the time the Covenant is 4
‘approved. that portion of the Trust Territory Social Security Retire- -
ment Fund attributable to the Northern Marianas will be transferred 3
to the United States and held in trust in a separate fund to be known -
as the “Northern Mariana Tslands Social Security Retirement -
Fund.” The legal date of separation of the two Funds can be estab- -
lished retroactively to coincide with the date of the last valuation :
of the assets of the Trust Territory Social Security Retirement Fund
prior to the approval date of the Covenant. These valuations take -
place ordinarily at the end of each calendar quarter. Compensating

finaneial arrangements would then be made to take account of the
relative changes in the two Funds between the legal date and the ae-
tual date of the separation. Since a substantial portion of the assets of
the Trust Territory Social Security Retirement Fund consists of pri-
vate securities, the initial transfer to the United States Treasury
ean be made in the form of an interest bearing promissory note from
that Fund to be redeemed with a reasonable period of time as soon as
*he Fund has had the opportnnity to liquidate a sufficient portion of
its assets in an orderly fashion. ;

o e e a2 S i e s R ek it it W kG

et i

.- The United States will administer the Marianas Social Security
- “System in accordance with the laws of the Trust Territory in effect at
_the time of such transfer. Although the U.S. Social Security Adminis-

" tration will assume ultimate responsibility for the administration it
-may find it more eflicient and economical to establish a special tem-

porary office to administer the Northern Marianas program under con-
tract rather than to administer the program directly. ,

" As regards the obligation of the U.S. to supplement the Northern
Mariana Islands Social Security Retirement Fund, and to assume the
costs incurred in establishing the Northern Mariana Islands Social
.Security Retirement Fund, it is understood these funds will be paid
from those authorized and appropriated out of general tax revenues
of the United States. The expenses of administering the Northern
saMariana Islands Social Security Retirement Fund, once it has been

“established, will be met from the Fund itself or, if need be, from any
_ of the supplements provided by the United States, as authorized by the

slegislature of the Northern Mariana Islands.

. .-Subsection (b) assures that the laws of the United States which im-
_.pose taxes to support to which provide henefits from the United States
~Social Security System will become applicable to the Northern Mari-
“nnas as they are applicable to Guam upon termination of the Trustee-
..ship Aggreement or at such earlier time as may be agreed to by the
- Governnent of the Northern Marianas and the Government of the
-+United States.



:x. Subsection (c) provides that at the time the United States Social
=Security System becomes applicable in the Northern Marianas, the
-:Northern Mariana Islands Social Security Retirement Fund will be
~transferred into the appropriate trust funds of the United States So-
-cial Security Systen.
», Under Subsection (¢) (2), contributions to the Trust Territory So-
: cial Security Retivement Fund or to the Northern Mariana Islands
Social Security Retivement Fund will be considered to have been
made to the appropriate United States Social Security Trust Fund for
- the-purposes of determining eligibility of persons in the Northern
lszernas for benefits from the Federal trust funds.
~sw-Subsection (¢) (3) assures that persons who are eligible for or en-
~titled to social security benefits under the laws of the Trust Territory
‘or-the Northern Marianas at the time that the Federal social secu-
«nty. laws become applicable, will not lose their entitlements. In the
- event that the proceeds of the Northern Marianas Social Security Re-
‘“tirement Fund, which are transferred into the appropriate Federal
: Sacial Security Trust Funds under Subsection (¢) (1). are insuflicient
-ta finance the benefits provided in accordance with Subsection (c¢) (3)
Subsequent to the transfer any deficiency that is determined to exist
- Will be financed by the authorization and appropriation of funds for
. ;ﬂus- purpose out of general tax revenues of the United States and will
“notbea charge on the Federal Social Security Trust Funds,
: Vﬁ--hecesqa.ry financial arrangements will be made to assure that per-
- Sons domiciled in the Northern Mariana Islands who at the time the
ovenant hecomes effective are entitled or later become entitled to
_A“bil'?'lf!?!"fervme benefits will continue to receive them. Prior service bene-

fits are not specifically addressed in this Scction but are an extrf{%
amount of pension presently funded by the Trust Territory Goverfs
inent. I‘ﬁald on retirement to persons who worked for the Trust Ter. i
*ory Government for more than 5 years prior to the inception of the:g

. Trust Territory Social Security System. These benefits will not he's
come a charge on either the Northern Mariana Islands Social Securi
Retirement Fund or on the Federal Social Security Trust Fund. ‘

House Committee Report:

Section .606.—Section 606 deals with the application of the Umtea
States Social Security System to the Northern Marianas. =~ .~ " |
. Subsection (a) provides that not later than the time the Covenant
is approved, that portion of the Trust Territory Social Security Re-
tirement Fund attributable to the Northern Marianas will bé trans-
ferred to the United States and held in trust in a separate fund to
be known as the “Northern Marianas Social Security Retirement
Fund.” The United States will administer the Marianas Social Se-
curity System through the United States Social Security Administra-
tion in accordance with the laws of the Trust Territory in-effect at the
time of such transfer. e o
Subsection (b) assures that the laws of the United States which
impose taxes to support or which g;ov’ide--beneﬁts. from the United
States Social Security System will become applicable to the Northern
Marianas as they are applicable to Guam upon termination of the
Trusteeship Agreement or at such earlier time as may be agreed
to by the Government of the Northern Marianas and the Government
of the United States. . . e
" Subsection (¢) provides that at the time the United States Social
Security System becomes applicable in the Northern Marianas, the
Northern Mariana Islands Social Security Retirement Fund will be
transferred into the appropriate trust fund of the United States Social
Security System. . _ e o
Under Subsection (c) (2), contributions to the Trust Territory So-
cial Security Retirement Fund or to the Northern Mariana Islands
Social Security Retirement Fund will be considered to have been
- made to the appropriate United States Social Security Trust Fund
.. for the purposes of determining eligibility of persons in the Northern
Marianas for benefits from the federal trust funds. . e
Subsection (c) (3) assures that persons who are eligible for or en-
titled to social security benefits under the laws of the Trust Territory
or of the Northern Marianas at the time that the federal social security
laws become applicable, will not lose their entitlements.
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MPSC Memorandum:

Section 606

Section 606 deals with the application of the United States Social Security Sys-
tem to the Northern Marianas and assures that the people of the Northern Mari-
anas derive maximum benefits from that System.

Subsection (a) provides that not later than the time the Covenant is approved
that portion of the Trust Territory Social Security Retirement Fund attribut~ile
to thg Northern Marianas will be transferred to the United States and held in
trust in a separate fund to be known as the “Northern Marianas Social Secu-ity
Retirement Fund.” This Fund will be administered by the United States in ac-
cordance with the laws of the Trust Territory in effect at the time of such transfer.
Such Liws may be modified by the Government of the Northern Marianas, but
only in a manner which does not create any additional differences hetween such
laws and United States laws. This restriction has been imposed because, as will be
seen from Subsection (b), the federal laws will eventually come into effect and it is
hoped that the transition will be as easy as possible.

‘The United States is committeed under Subsection (a) to supplement the North-
ern Mariana Islands Social Security Retirement Fund if necessary to assure that
persons receive benefits from that Fund comparable to those they would have
received from the Trust Territory Social Security Retirement Fund if there had
been no transfer. This obligation is effective so long as the rate of tax imposed to
secure contributions to the Northern Marianas Fund is comparable to the rate
of tax which had been imposed for contributions to support the Trust Territory
Fund at the time the Funds were divided. It is anticipated that the division of the
Trust Territory Social Security Fund will occur at the time of separate adminis-
tration of the Northern Marianas, which will be after thé people of the Northern
Marianas approve the Covenant, but which may be before the Covenant is finally
approved by the United States.

Subsection (b) assures that the laws of the United States which impose taxes
to support or which provide benefits from the United States Social Security
System will become applicable to the Northern Marianas as they are applicable
to Guam upon termination of the Trusteeship Agreement or at such earlier time
as may bec agreed to by the Government of the Northern Marianas and th
Government of the United States. At that point, the full benefits of the Unitea
Seates Social Security System will be applicable and benefits will be available
from the Federal Old Age and Survivors Trust Fund, the Federal Disability Trust
Fund, the Federal Hospital Insurance Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund. At this time as well, those laws of the United
Siates which impose taxes to support the United States Social Security System
will become applicable. The reason that the Covenant is structured in a way
which does not make the United States social security laws applicable immediately
is that the taxes which are imposed to support the social security system are very
burdensome as compared to the taxes which are paid by the people of the Northern
Marianas today. The Covenant permits the social security benefits and social
security taxes to come into effect at a time when that is appropriate in view of the
anticipated economic situation in the Northern Marianas. Of course, these laws
will become effective in the Northern Marianas no later than termination of the
Trusteeship, at which time the entire Covenant will be effective. Prior to the
time that the laws of the United States dealing with social security benefits and
taxes come into effect, as is noted above under Subsection (a), people in the
Marianas will continue to receive at least the levels of benefits and to pay the
levels of taxes presently in force.

Subsection (c) provides that at the time the United States social security system
becomes applicable in the Northern Marianas, the Northern Mariana Islands
Social Security Retirement Fund will be transferred into the appropriate trust
fund of the United States Social Security System. This is appropriate since at
that time the people of the Northern Marianas will be full participants in the
federal system. At the same time, under Subsection (¢)(2) contributions to the

~ Trust Territory Social Security Retirement Fund or to the Northern Mariana
iclands Social Security Retirement Fund will be considered to have been made
to the appropriate United States Social Security Trust Fund for the purposes ¢f
determining eligibility of persons in the Northern Marianas for benefits from the
federal trust funds. This assures that during the entire time that persons in the
Northern Marianas have paid taxes to support the local social security system,

even though those taxes are far lower than the taxes which support the federal
system, they will be treated just as if they had paid into the federal system. Thus
persons in the Northern Marianas can become eligible for benefits in 2 manner
comparable to the way in which persons in the United States or in qu.m become
eligible. Finally, Subsection (c)(3) assures that persons who are eligible for or
3 entitled to social security benefits under the laws of the Trust Territory of the
; Northern Marianas at the time that the federal social security laws become
applicable here will not lose their entitlements. This is a guarantee that persens
who are receiving benefits or are eligible for or entitled to henefits will continue
to get them. In addition, under Subsection (¢)(3) the level of benefits will immedi-
ately increase to the United States level of benefits. Because this is a much higher,
level than the Trust Territory level of benefits, this Subsection provides a signi\. .
cant economic advantage for the people of the Northern Marianas, )
The basic U.S. Social Security System benefits provided to fully insured retxr‘ed
persons are shown in the following table. For retired persons who are not fu'ly
insured, and for the blind and disabled, the Supplementary Security Income
Program, Title IV of the U.S. Social Security Act, guarantees incomes of $140 per -
month for single persons and $210 for a married couple. . :




SOCIAL SECURITY BENEFITS PAYABLE TO A FULLY INSURED! INDIVIDUAL UNDER THE U.S. SOCIAL SECURITY
SYSTEM 2 AND SOCIAL SECURITY TAXES .

Maximum . - -

3 total family
Single Married benefits _
o3
Average annual covered income of $3,000: ©
Retirement benefits:
ARE 62 e - $155. 30 $228.20 $452.10
o Rge S e - 194.10 291.20 490,
Disability benefits_______.__ . ... ... ... 194. 10 291.20 490,90
Survivors benefits: e
Widow at age 62 orover____..__.___.____._ S, @ 19410 . ___.lhE
Widow under 62, caring for dependents, or disabled._._. .. ___ ... _.___.° 145.58 _ ... ... .. _ S

Dependent child._ ... Ll 145,58 A8L1s

! A fully insured person has worked 40 quarters, or 10 yrs, in employment coverad by social security. -
3 Amounts are based on benefits payable in June, 1974; there will be increases as the cost of living rises. A cost-of-living- ~
increase is built into the U.S. system.
v ; Benefits may be paid to single person’s surviving dependent parent; or a lump sum may be paid to his estate under the
.S, system. ;

Note: Medical benefits—U.S. social security includes health insurance, which upon retirement, or in some cases, disabil:
. ity, pays for hospital care. U.S. social security taxes—6.85 percent paid by employer and 6.85 percent paid by employes on -
salaries and wages ($14,200 maximum taxed). .

Administration Memorandum:

SECTION 608

This section contains highly technical provisions relating to the transfer of the
Social Security System of the Northern Mariana Islands to that of the United
. States. At present the Northern Mariana Islands are covered by the Social
Jecurity System of the Trust Territory of the Pacific Islands which provides for
contributions and benefits which are different than those prevailing under the
United States system. Upon the approval of the Covenant, that portion of the
Trust Territory Social Security Retirement Fund attributable to the Northern
Mariana Islands will be transferred to the United States Treasury and held as a
separate trust fund. It will be administered by the United States in accordance
with the Social Security laws of the Trust Territory of the Pacific Islands.

The laws of the United States relating to Social Security contributions and
benefits will be introduced to the Northern Mariana Islands upon the termination
of the Trusteeship or at such early date as may be agreed upon by the Government
of the Northern Mariana Islands and the Government of the United States.

Section 607

' (a) All bonds or other obligations issued by
the GoVéfﬁﬁenflbf.ﬁhe"Nbfthérn Mariana Islands or by its
autho}ity willlﬁevexémpf; as tb'prinéipél and interest,
from‘taxéfion bgvﬁhé United States, or by any Staté;'territbrg

or possession of the United States, or any political subdivisio

M . o

of anijf them.

T (b)  Dﬁffhg the initial seven year period of

financiél”aééfgféﬁae provided for in Section 702, and duriag

suchhéﬁbséquehtmperiods of financial assistance as may

be agreed, the Government of the Northern MarianawiSIands'
will authorize no public indebtedness (other than bonds

or other’obligatiqns of the Goéernment payable solely from

, , )
revenues derived from any public improvement or undertaking)

. . . - - : . o ’ S
in exceus of iten percentum of the aggregate assessed valuatio



rty within the Northern Mariana Islands.

of the prope

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No. SR
Referred to in Section 1003(b). o

For the definition of the term "vaernment of the
Northem Mariana Islands'" see Section 1005(c).

¥

Senate Committee Report:

Section. 607 —This section deals with the indebtedness of the Govi®
ernment of the Northern Mariana Islands.

Under subsection (a) all bonds or other obligations issued by thesd
local government or by its anthority will be exempt, as to principal#8
and interest, from taxation by the United States. or by any state ory
territory of the United States. or by the Commonwealth of Puerto 28
Rico, or by any political subdivision of any of them. Obligations ‘of-

Byt

the Governments of Puerto Rico. Guam and the Virein Tslands enjoy’:
similar privileges. 48 U.S.C. 745, 1423(a), 1574(b) (i1). e
Subsection (b) provides that during the initial seven-year perio’d»%
of financial assistance under section 702 of the Covenant, the Govern-3i
ment of the Northern Mariana Islands will not authorize any pnblic‘:ﬁ
indebtedness (other than bonds or other obligations of the government?
payable solely from revenues derived from a particular public im &
provement or undertaking) in excess of ten percent of the ageregate i
assessed valuation of the property within the Northern Mariana Ts- %
lands. Similar provisions are in effect on Guam (48 U.S.C. 1483a) and'“}"
the Virgin Islands (48 17.S.C. (b) (ii)). For Puerto Rico see 48 U.S.C.:%
745, as amended by Public Law 87-121. Subsection (b) also provides%
for such debt limitations during subsequent period of financial as :' '
sistance as may be agreed. '

House Committee Report:

. Section 607 —TUnder Subsection (2), all bonds or other obligati
issued by the local government or by its authority will be exelr%:;)tl,o Is::

to principal and interest, from taxation by the United States, or by

any state or territory of the United States, or by any political subdivi-

sion of any of them. - == - Lo .

Subsect}i'on (b) provides-that during the initial seven-year period of
financial assistance under Section 702 of the Covenant, the Govern-
ment of the Northern Marianas will authorize no public debt (other
than bonds or other obligations of the government payable solely frorfl
revenues derived from a particular public improvement or undertak-
ing) in excess of ten percent of the aggregate assessed valuation of the
property within the Northern Marianas. .

7 Rt e R




MPSC Memorandum:

AT R

EEVEPIRS S

Section 607 : o

This Section deals with the indebtedness of the Government of the Northern

Marianas. s

Under Subsection (a) all bonds or other obligations issued by the local govern-

ment or by its authority will be exempt, as to principal and interest, from taxation .
.by the United States, or by any state or territory of the United States, or by the
Commonwealth of Puérto Rico, or by any political subdivision of any of them. Thix. -

assures that the local government will be able to borrow money for public purposes
at the lowest possible rate, because the bonds or other debt obligations will not
be subject to income or property taxes.

Subsection (b) provides that during the initial seven-year period of finaneial
assistance under Section 702 of the Covenant, the Government of the Northern
Marianas will authorize no public debt (other than bonds or other obligations
of the government payable solely from revenues derived from a particular public
improvement or undertaking) in excess of ten percent of the aggregate assessed
valuation of the property within the Northern Marianas. This debt Jimitation is o
sensible one which the Northern Marianas would probhably follow for its own pru-
dent fiscal purposes in any event. The United States Government, which is pro-
viding the funding under Section 702, believes it is an appropriate limitation to
be imposed in conjunction with that funding. Subsection (b) also provides that
there may be debt limitation (of ten percent or some other figure) during sub-
sequent periods of financial assistance, if both sides agree on such a limitation.

Administration Memorandum:

. SECTION 607
This section deals with the indebtedness of the Government of the Northern

Mariana Islands.

Under subsection (a) all bonds or other obligations issued by the local govern-
ment or by its authority will be exempt, as to principal and interest, from taxation
by the United States, or by any state or territory of the United States, or by the
Commonwealth of Puerto Rico, or by any political subdivision of any of them.
Obligations of the Governments of Puerto Rico, Guam and the Virgin Islands
enjoy similar privileges. 48 U.S.C. 745, 1423(a), 1574(b) (ii).

Subsection (b) provides that during the initial seven-year period of financial
assistance under section 702 of the Covenant, the Government of the Northern
Mariana Islands will not authorize any public indebtedness (other than bonds or
other obligations of the government payable solely from revenues derived from a
particular public improvement or undertaking) in excess of ten percent of the
aggregate assessed valuation of the property within the Northern Mariana

. Islands. Similar provisions are in effect on Guam (48 U.S.C. 1423a) and the

Virgin Islands (48 U.8.C. (b)(ii)). For Puerto Rico see 48 U.S.C. 745, as amended
by Public Law 87-121. Subsection (b) also provides for such debt limitations
during subsequent period of financial assistance as may be agreed.

i



ARTICLE VII

United States Financial Assistance

Section 701. The Government of the United States will

assist the Government of the Northern Mariana Islands in

its efforts to achieve a progressively hiéher standard

of living for its people as part of the American economic
communitg and to develop the economic resources needed

to meet the financial responsibilities of local self—goye;nment.
To this end, the United States will provide direct multi-
year financial support to the Government of,the Northern
Mariana Islands for local government operations, for capita}:
improvement programs and for economic development. The
initial period of such support will be seven years, as -
provided in Section 702. .

Effective Date: See Section 1003(b).

Mutual Consent Requirement. No.

Referred to in Sections 901, 1003(b).

For the definition of the term "Government of the Northern
Mariana Islands' see Section 1005(c).

Senate Committee Report:

" “ARTICLE VII~—UNITED STATES FINANCTAL ASSISTANCE -

byt et woribpegy Xy 4 e .

- Article VII deals: with. the direct financial assistance which the 4
United States will provide for the -Northern Mariana Islands.
- _Section 701.—This section-states the general principles regarding
United States financial assistance. It provides that the Government of
the United States will assist the Government of the Northern Mariana
“TIslands in.its:efforts to achieve a progressively higher standard of
iiving for the people of the Northern Marianas as a part of the Amer-
lcan economic-community, and .to develop the economic resonrces
. needed to meet the financial responsibilities of local self-government.
In order to help reach this goal. the United States will provide direct
multi-year financial support to the Government of the Northern Mari-
ana Islands for local government operations. for capital improvement
programs and for economic development. The initial period of such
support. outlined in section 702 will be for seven vears.

Tl ST UK B R T

House Committee Report:

Article VII—United States Financial Assistance : o :)an

Section 701 —The Government of the United States will assist the ‘ of
Government of the Northern Marianas in its efforts to achieve a pro- No
gressively higher standard of living for the people of the Northern yes
Marianas as a part of the American economic community, and to de- ; ¢
velop the economic resources needed to meet the financial responsibil- H be

ities of local self-government.



MPSC Memorandum:

ARTICLE VII—U.8. FINANCIAL ASSISTANCE

Article VII deals with the direct financial assistance which the United States
will provide for the Northern Mariana Islands. . :

Section 701 :

This Section states the general principles regarding United States financial
assis.ance. It provides that the Government of the United States will assist the
Government of the Northern Marianas in its efforts to achieve a progressively
higher standard of living for the people of the Northern Marianas as a part of
the American economic community, and to develop the economic resources
needed to meet the financial responsibilities of local self-government. Since the
people of the Northern Marianas will be a permanent part of the American eco-
nomic and political family, it is appropriate tc judge the standard of living at
which this Section is aimed by the American standard. In order to help reach this
goal, the United States will provide direct multi-year financial support to the
Government of the Northern Marianas for local government operations,, for
capital improvement programs and for economic development. The initial program
of such support will be for seven years, as is more fully stated in Section 702. It
is important to note that the United States has agreed to provide direct assistance,
which means that the Government of the Northern Marianas will be able to deter-
mine the precise projects on which the funds will be used. It is also importani
to note that the assistance will be‘for multi-year periods. This permits more
efficient planning for the use of funds. It is also an important aspect of local self-
government, since it means that the local government has assurances that funds

. will be forthcoming from the United States without the necessity of seeking an
authorization and appropriation of such funds every year.

Admiq@stration Memorandum:

. A wr Y e BECTION 700 o+ T s [ . _

This section states the general principles regarding United States financial
assistance. It provides that the Government of the United States will assist the
Government of the Northern Mariana Islands in its efforts to achieve a pro-
gressively higher standard of living for the people of the Northern Marianas as
a part of the American economic community, and to develop the economic re-
sources needed to meet the financial responsibilities of local self-government. In
order to help reach this goal, the United States will ﬁovide direct multi-year
financial support to the Government of the Northern Mariana Islands for local

overnment operations, for capital improvement programs and for economic
gevelopment. e initial period of such support, outlined in section 702 will be

for seven years.

Section 702

Section 702. Approval of this Covenant by the United States

will constitute a commitment and pledge of the full faith -+

andvcredit of the United States for the payment, as well

as an authorization for the appropriation, of the following
guaranteed annual levels of direct grant assistance to

the Government of the Northern Mariana Islands for each

‘0f the seven fiscal years following the effective date

of this Section:

(a) . $8.25 million for budgetary Ssupport for

government operations, of which $250,000 each year will

be reserved for 'a special education ifaining fund ‘Connected

with the change in the political status of the Northern

Mariana Islands; T I
»(b)“4$45million4for¥¢apitéi$imprd&ement projects,

of which $500,000 each "-Qear; will be reserved for suébﬁptéjééts‘

s

on the Island’of Tinian and' $500,000 eiach jear will pe ~*3>%:=

reserved for such projects on the Island 6f-Rata; and-:
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P CRYE) ~$1.757million” for®an®économic development’ vt T

loan fund, of ‘which $500 ,'Orob""'e'é::}h ‘year: will be reserved -~ %%

for $mall loans to farmers and fishermen and to agricultural "

o -

and marine cooperatives, and of which $250,000 each year "

will be reserved for a-special” program of low interest.--

‘kir'}":; R U T il i
RRI A CEE I S S VP OMER NG K §- SN R SR

housing’ loans for low ‘income families. ~-+° ~ =% =7 ==L stolci
Effective Date: See Section 1003(b).
Mutual Consent Requirement: No, but see Report of

the Drafting Committee on
Section 702.

Referred to in Sectioms 607, 701, 703, 704, 1003(b).
For the definition of the term "Government of the Northern

Mariana Islands' see Section 1005(c).

Report of the Drafting Committee:

o omae

Section 702. It was not considered necessary to include this Section among the provisions listed in
Section 105 which. may be modified only by mutual consent. The reason for this omission is that, while
Section 702 constitutes a commitment on the part of the United States Government, it is of a
transitional nature extending for seven years following the establishment of the new Government. In
addition, a failure to appropriate funds as required by that Section would constitute a dispute under
Article 1X which could be submitted to the courts pursuant to the provisions of that Article. _

Senate Committee Report:

Section. 702.—This section deals with the initial seven-vear period of
finaneial assistance. It provides that the approval of the Covenant will
constitute on the part of the United States a commitment and a plede»
of its full faith and credit for the pavment of the guaranteed annual
levels of direct grant assistance to the Government of the Northern
Mariana Islands provided for in this section for each of the seven
fiscal years following the establishment of the new local government.

ERENTIN (S pv s AP S ¥

In addition, the approval of the Covenant will constitute an authoriza-

tion _for the appropriation of such funds. A failure to appropriate

funds as provided for in section 702 would constitute a dispute which
could be submitted to the courts pursuant to section 903 of the

Covenant.

_For each of the seven years covered by section 702 the following

amounts will be provided:

oo $8.25 million for budegtary support for government operations.
. Of this amount cach year $250.000 will be reserved for a special
s-education training fund connected with dislocations caused by the
.change in the political status of the Northern Mariana Islands.

s &4 million for capital improvement projects. Of this amount,
$500.000 each year will be reserved for such projects on Tinian
;«Eld $500,000 each year will be reserved for such projects ‘on
:Rota. - o - o

“- $1.75 million for an economic development loan fund, of which
: $500.000 each year will be reserved for small loans to farmers
and fishermen and to agricultural and marine cooperatives, and
. of which $250,000 each year will be reserved for a special pro-

i~ gram of low interest housing loans for low income families. -

wan L N 4 3
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House Committee Report:

MPSC

Section 702.—Section 702 provides that the approval of the Cove-
nant will constitute on the part of the United States, a commitment
and pledge of its full faith and credit for the payment of the guaran-
teed annual levels of direct grant assistance to the (Government of the
Northern Marianas provided for in this section for each of the seven
fiscal years following the establishment of the new local government.
In addition, the approval of the Covenant will constitute an authoriza-
tion for the appropriation of such funds. :

For each of the seven years covered by Section 702, the following
amounts will be provided: -~ - - S Co

- (1) $8.25 million for budgetary support for government op-
erations. Of this amount each year $250,000 will be reserved for a
special education training fund connected with the change in the
political status of the Northern Mariana Islands. ,

(2) $4 million  for capital improvement subjects. Of this
" amount, $500,000 each year will be reserved for such projects on

Tinian and $500,000 each year will be reserved for such projects

onRota., - 7ol o
(3) $1.75 million for an economic development loan fund, of
_which $500,000 each year will be reserved for small loans to farm-
‘ers and fishermen and to agricultural and marine cooperatives, -
and of which $250,000 each year will be reserved for a special.
~ program of low interest housing loans for low income families.

Memorandum:

Sy oL

Section 702 e . . N :
Section 702 deals with the initial multi-year period of financial assistance.
I: provides that the approval of the Covenant will constitute on the part of the
TUnited States a commitment and a pledge of its full faith and eredit for the pay-
ment of the guaranteed annual levels of direct grant assistance to the Government
of the Northern Marianas provided for in this Section for each of the seven fiscal
years following the establishment of the new local government. In addition, the
approval of the Covenant will constitute an authorization for the appropriation
of such funds. This means that there will be no necessity to obtain a new authoriza-
tion every year, as is the ordinary United States practice. Each year the funds will
be appropriated to fulfill the commitment and the pledge of full faith and credit
made by this Section. , '
For each of the seven years covered by Section 702 the following amounts will
be provided: '
$8.25 million for budgetary support for government operations. Of this
amount each year $250,000 will be reserved for a special education training
fund connected with the change in the political status of the Northern Mari-
ana Islands. This fund can also be used for reorientation of the curricula of the
schools in the Northern Marianas and for in-service training courses, intern-
ships and public administration fellowships for Northern Marianas eivil
service personnel.
$4 million for capital improvement projects. Of this amount, $500,000 each
year will be reserved for such projects on Tinian and $500,000 each year will
be reserved for such projects on Rota. The amounts reserved for each of these
two islands is the minimum amount which will be expended there. The dis-
tribution of the remaining $3 million each year will be up to the Government
of the Northern Marianas. . : ;
$1.75 million for an economic development loan fund, of which $500,000
each year will be reserved for small loans to farmers and fishermen and to
agricultural and marine cooperatives, and of which $250,000 each year will
})e rglgerved for a special program of low interest housing loans for low income
amilies. Coe
Section 702 is a very important part of the commonwealth relationship embodied
in the Covenant. The funds which the United States will provide during this
seven-year period are far in excess of the amounts now being provided to the
Marianua Islands District and those tentatively agreed to for the other five districts
of the TTPI under the proposed Compact of Free Association. These funds will
ermit substantial gains in the standard of living and the quality of life in the
Northern Marianas. The MPSC agreed to these amounts only after it was assured

on the basis of detailed and independent economic projections that this amount
of direct assistance, supplemented by other available sources of revenues, would
be sufficient to meet the needs of the Northern Marianas during this critical -

transitional seven-year period. - T

Marianas Political Status Comnmission studies indicate that approximately
$47.5 million (1975 constant dollars) will be required over the seven-year period
($6.8 million annual average) for capital improvements to develop an infrastruc-
ture which will meet United States economic and sociol standards. $84.0 million
(1275 constant dollars) will be required over a seven-year period ($12.0 million
annual average) to meet government operations costs, and. to increase the Com--
monwealth government wage and salary scale to the level of the wage and salary -
sc-le of the Government of Guam during the period. Commonwealth government
wages and salaries can be increased substantially each year. $21.0 million (1973
constant dollars) will be reocuired over the seven-year period ($3.0 million annual -

average) for economic development. These development funds can be used in a2 - =

revolving fund and/or supplemented by development funds from eommercial -

financial sources which will be accessible under the new status. -
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! The ‘total financial resources needed to meet Commonwealth government
requirements over the seven-year period will be: - T
LT v ' Uillions af-~ ==
constani 197357

Capital improvements »
Government operation_____ e e e — i ————
Economic development._._.._ S S,

government over the seven-year period under the terms of the Covenant will be: .
- ' oy ‘ Milliowa of

S s
Budget support payments (Section 702)
Federal program funds (Section 703(a)) .. ——
Local taxes (Section 601) .. ..l oo o e

. Incomé from Interest on investments of United States payments for

-- military land use (Section 803(b)) _._ ... . ___.___.. R

¥ F

L, T ’ TOtal-, ';:.-':i--.v-_‘iji_'- ESQINGE™: bty Sl RN RPN
. 2Despite-its importance, it- was-agreed that Section 702 need not be placed >
- among the provisions listed in Section 105 which may be modified only by the
mutual consent of the Government of'tie Northern Marianis and the Government-
of the United States. The reasoii that Section 702 was left off of this list is that
the Section is transitional in nature, being limited to the seven years following . -
the establishment of the new local government. In this respect, it is unlike the -
other provisions of the Covenant covered by mutual consent. In addtition, any ..
failure by the United States to appropriate the funds as required by this Section ;
* would constitute a dispute under Article IX which could be submitted to the.. ..
+  courts pursuant to the provisions of that Article. This provides additional assur- . -
°  ances that the money which the United States is committed to make available
to the Northern Marianas—to which its full faith and credit is pledged for
payment—will in fact be forthcoming. ) &

Administration Memorandum:

BECTION 702

This section deals with the initial seven-year period of ﬁnanciali assistance. It

. %ro_vxdes that the approval of the Covenant will constitute on the part of the

nited States a8 commitment and a pledge of its full faith and credit for the
payment of the guaranteed annual levels of direct grant assistance to the Govern- -

meént of the Northern Mariana Islands provided for in this section for each of the
seven fiscal years following the establishment of the new local government. In
addition, the approval of the Covenant will constitute an authorization for the
appropriation of such funds. A failure to appropriate funds as provided for in
section 702 would constitute a dispute which could be submitted to the courts '
pursuant to section 903 of the Covenant. . :

For each of the seven years covered by section 702 the following amounts will
be provided: .

$8.25 million for budgetary support for government operations. Of this
amount each year $250,000 will be reserved for a special eduecation training
fund cannected with dislocations caused by the change in the political status
of the Northern Mariana Islands.

$4 million for capital improvement projects. Of this amount, $500,000 each
year will be reserved for such projects on Tinian and $500,000 each year will
be reserved for such projects on Rota. i

. $1.75 million for an economic development loan fund, of which $500,000 .

each year will be reserved for small loans to farmers and fishermen and to
agricultural and marine cooperatives, and of which $250,000 each year will
be resferve_q for a special program of low interest housing loans for low ‘in-
come families. ) e v

Section 703

.. . %%Ya) “The United States will make-available to “° 7 :

the  Northern Mariana Islands the full 'range: of federal ~~— -

TeTE TR mmtnT o n et e sare e B e T e e SR DT
programs and services available to the territories-of-the.=. .-

Fuﬁ:dsf“prbv'fdea under Section 702 will be ~.

. PR F 4 . T
United States.

ERPE

=T RN

considered  to be local revenues of the Government of the = -

Northern Mariana Islands when used as the local share required

P - P e At

to obtain federal programs and services.

- 80 -

-



(b) There will be paid into the Treasury of --

the Government of‘phe'Northern Mariana Islands, to be expended

¥

{
to the benefit of the people-thereof as that Government - -  =°

way by law prescribe, the ‘-'proceéds of ‘all customs ‘duties

- “ . : T
- - -

and. federal‘income taxes - derived from the Northern Mariana: ;.

- S e -
R et P .

Island..,, “the : proceeds o.ﬁ all taxes collected under the v

EX

internal revenue laws of the UnitednStates on articles ;. z.:..-, o0

‘

praduced‘inrtbe Northern Mariana Islands and transported;;};;
to'thé;United:States;dits:terriforiessor}posses;ions,'or
consnmediinnrneiﬂorfhernVneriane.rsl;nds, the-proceeds
of>en§:otneritexesiwhichfmay be'ieéiednny the Congress .. .

on ! ‘the -inhabitants of the Northern Mariana Islands, and _

e

all quarantine,upassport, immigration and naturalization L

» L

4

feeshoo}ieEted in the Northern Mariana Islands,vexcept

57

that nothing in this Section shallnbe oonstrued to applg

to'ag; t;x'i;posed 5; ébapterl f‘or 21 of Title 26, Uniteﬂ .
' S e Fe el Lne dsdind i -b--t'»":'f:-r s
stateSt‘»Code:’.n‘: 2, Fnexad 7..: S :‘.«..J.I.-a'.g«vh'f . LIRS
e o c oA . e A
Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
Referred to in Section 1003(b).

For the definition of the terms "Northern Mariana Islands"
and "Government of the Northern Mariana Islands' see Sec-
tion 1005(b) and (c).

Note: For the relationship between the terms '"federal
services and financial assistance programs' in Section
502(a) (1) and '"full range of federal programs and serv-

ices" in Section 703(a), see also the annotations to
Section 502.

Senate Committee Report:

Section 703.—This section deals with federal programs and services
and the payment of celtam fedelal tm( receipts to the \orthern
Martana Islands. -

Subsection (a) restates the pxonsmn “contained in section 592 (a) (1)
thet the United States will make available to the Northern Mariana
Islands the full range of federal progranms and services available to
the territories of the United States. The value of those federal pro-
arams and services is estimated to be-approximately $3 million per
vear, Subsection (a) also provides that the funds which the Northern
Mariana Islands receive under section 702 will be considered to be
loeal revenues of the Northern Mariana Islands when used as the loeal
shave required to obtain federal programs and services. ,

Subsection (b) provides.that’ the federal wovomment will pay to
the Government of the Northern Mariana Islands, to be expended
for the benefit of the people of-the Northern Mariana Islands as the
loeal government determined, the proceeds of essentially all taxes and
duties and fees collected with respect to the Northern Mariana Islands,
nher than those which relate to soeial security benefits. Puerto Rico,

Gunm, and the Virgin Islands en]oy similar benefits. 48 1.S.C. 740,
1421¢h). 1642.
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House Committee Report:

: 1 ] i tates will

Jection 703 —Subsection (a) provides that the United S

mglf: i:::ilable to the Northern Mariana Islands the full range of fedé
eral programs and services available to the territories of the Unite
States. : o , .

. bsection (a) provides that the funds that the Northern Marianas
recselilveg undexg S)ecl:)tion 702 will be considered to be the local revenues

of the Northern Marianas Government when used as the local share

required to obtain federal programs and services. .
%ubsection (b) provides that the federal government will pay 1tlo

the Government of the Northern Marianas, to be expended for the

benefit of the people of the Northern Marianas as the local govern-

ment determines, the proceeds of essentially all taxes and duties and

fees collected with respect to the Northern Marianas, other than those
which relate to social security benefits. - ‘

MPSC Memorandum:

Section 703 .

This Section deals with federal programs and the cover-over of federal taxes
to the Northern Marianas.

Subsegtion (a) provides that the United States will make available to the North-
ern Marianas the full range of Federal programs and services available to the ter-
ritories of the United States. Under Section 502(a)(1) laws which provide Federal
services and financial assistance programs will be applicable to the Northern
Marianas as they are applicable to Guam. This Section restates and expands that
commitment. The availability of these Federal programs and services is another
: ghstmg\x;shxpg characteristic of the close political relationship with the United
: States provided in the Covenant, as compared with a more distant relationship

such as that described in the proposed Compact of Free Association.

It is estimated that the value of the federal programs and services to be made
available under Subsection (a) will be approximately $3 million per vear. There
are many such federal assistance programs. They cover, among many other
areas, public health and welfare, education, public services, emplovment and
economic development. The Northern Marianas will be eligible for such programs
as those which provide funds for heaith maintenance organizations, for school
lunch programs, for food stamps and child nutrition, for school construction in
areas affected by federal activity, for grants for basic adult education and for
vocation education, for community development as well as airport and airway
development, for rural electrification and telephone service assistance, for disaster
relief, for public works and facilities assistance, for law enforcement assistance, for
solid waste disposal and road construction assistance, for aid to small business,
and for economic opportunity, manpower development and other training
programs. .

Subsection (a) also provides that the funds that the Northern Marianas re-
ceives under Section 702 will be considered to be the local revenues of the"Northern
Marianas Government when used as the local share required to obtain federal
programs and services. This sentence assures that the ability of the Northren
Marianas to participate in federal programs and services is not limited by the
amount of funds which are raised from strictly local sources. )

Subsection (b) provides that.theFederal Government will pay to the Govern-
ment of the Northern Mariana$, to be expanded for the benefit of the people of
the Northern Marianas as the local government determines, the proceeds of
essentially all taxes and duties and fees collected with respect to the Northern
Marianas, other than those which relate to social security benefits. This will
provide the local government with additional financial resources. Under Section
602 taxes which are received by the local government. pursuant to this Subsection

. 7an be rebated, so the impact of these federal taxes can be altered as the local .
government sees fit. If the base on Tinian becomes fully operational, the amount
of the federal taxes which would be turned over to the lpcal government under
.this Subsection could be as much as $3 million per year.

Administration Memorandum:
L : SECTION 703 T .
. ‘This section deals with federal programs-and services and the payment of certain
1 :deral tax receipts to the Northern Mariana Islands. - *- = - T
Subsection (a) restates the provision contained in section 502(a)(1) that the
United States will make available to the Northern Mariana Islands the full range
of federal programs and services available to the territories of the United States.
The value of those federal programs and services is estimated to be approximately
$3 million per year. Subsection (a) also provides that the funds which the Northern
Mariana Islands receive under section 702 will be considered to be local revenues
of the Northern Mariana Islands when used as the local share required to obtain
federal programs and services. oo ) . I
Subsection (b) provides that the federal government will pay. to the Govern-
ment of the Northern Mariana Islands, to be expended for the benefit of the people
of the Northern Mariana Islands as the local f;;ovemment determined, the pro-
ceeds of essentially all taxes and duties and fees collected with respect to the
Northern Mariana Islands, other than those which relate to social security bene- -
fits. Puerto Rico, Guam, and the Virgin Islands enjoy similar benefits. 48 U.S.C.
740, 1421(h), 1642. . el e P
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Section 704

o ~(a).»Funds providad undar Sectiou 702 not:obligated

or expended by the Government offthe~Northern~Mar1ana Islaan

e Fads T - goo——a

. J‘, -

o

'durlng ang flscal year will remaln avallable for obl;gatlon

or expendlture bg that Govarnment in. subsequent fiscal

SR Ie2

years for the purpoaes for which the funds were appropriated.

i v

Jb)“‘Approval ot this Covenant by the: United @l

States w111 constltute an authorlzatlon for  the: apprapriation

e <5

of a pro-rata share of the: fundsgprov1ded underwSectzon;*m

At

702:- for the. per;od between the effectlve data of this Sact;on'

BN - ’. -

¢and the beginnzng of the next succeeding fiscal year.k 1 '

LG

[ A

S (c)anhe amaunts stated in Sectlon 702 w;ll be-

e

-

adjusted for each“fiscal'year by a percentage which will

be the same as the percentage change in the United States - . .

Depertmentnof.Commerce composite price index using the :.- .-~

beginning of Fiscal Year :1975 as the base. . - .. ' . Tow 00
(d) -~ Upon expiration of the seven year period . .-

of guaranteed annual direct grant-essistance provided :by - ... .-

Section 702,~the‘annualgleve1»of payments in each category -

listed in~Seotion 702 will continue until Congress appropriates

a different amount or otherwise provides by -law. . .. = =

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
Referred to in Sections 1003(b).

For the definition of the term "Government of the Northern
Mariana Islands' see Section 1005(c).

Report of the Drafting Committee:

Subsection 704{c). The reference in this Subsection and in Subsection 803(b) to a United States
Department of Commerce composite price index is intended to refer to the United States Gross Nation»!
. Product Impiicit Price Deflator.



Senate Committee Report:

Section 704.—This section deals with a variety of important but-
largely technical matters relating to financial assistance.
Subsection (a) provides that funds which are received by the Gov-

" rnment of the Northern Mariana Islands under section 702 during

House

any fiscal vear will remain available for obligation or expenditure
Iy the local government in subsequent fiscal years for the broad pur-
poses for which the funds were appropriated. ’

Subsection (b) provides that the approval of the Covenant by the
U"nited States will constitute an authorization for the appropriation
of a pro rata share of the funds provided by section 702 for that period
of time between the establishment of the new Government of the
Northern Mariana Islands (section 1003(b)) and the beginning of

N 3
the next succeeding fiscal year. This assures that funds will be aviil4g
able immediately upon the establishment of the loeal governmentif
even if that dafe does not coincide with the beginning of a fiscaly
year. » : : L4
Subsection (c¢) provides that the amounts stated in section 702 will§
he adjusted for inflation each vear. The method by which they will be
adjusted will be based on the percentage change in the United States}
Grross National Product Implicit Price Deflator (Department of Com+{
merce composite price index) sinee the beginning of fiseal year 1975

Subsection (d) provides that after the expiration of the seven-
vear period of annual direet grant assistance provided by section
702, rhe annual level of payvment in each eategory listed in.sectimri
702 will continue until Congress appropriates a different amount ors
otherwise provides by law. Section 902 envisages consultations regard-;
ing future multi-vear financial assistance. Subseetion {(d) requires thats
Congress must take positive action if it wishes either to alter the
amount of assistance set by section 702 (as adjusted by section T04(c) )]‘
or to eliminate assistance altogether, even after the seven-vear period§
ends. It climinates the risk that direct financial assistance to the§
Northern Marviana Islands would be halted inadvertently. 3

Committee Report:

Section 70}.—Section 704 deals with a variety of important but
largely technical matters relating to financial assistance. .

Subsection (a) provides that funds which are received by the Gov-
ernment of the Northern Marianas under Section 702 during any
fiscal year will remain available for obligation or expenditure by the -
local government in subsequent fiscal years for the broad purposes for
which the funds were appropriated.

Subsection (b) provides that approval of the Covenant by the
United States will constitute an authorization for the appropriation
of a prorata share of the funds provided by Section 702 for that period
of time between the establishment of the new Government of the
Northern Marianas and the beginning of the next succeeding fiscal
yea'r’ ' - T et :

Subsection (c¢) provides that the amounts stated in Section 702 will
be adjusted for each year for changes in the value of the dollar based
on the percentage change in the U.S. Gross National Product Implicit
Price Deflator since the beginning of fiscal year 1975. By this lan-
guage, it is intended that July 1, 1974, will be the beginning date on
which the adjustment isbased. - - - T

Subsection (d) provides that-after the expiration of the seven-year
period of annual direct grant assistance provided by Section 702, the
annual level of payment in each category listed in Section 702 will con-
tinue until Congress appropriates a different amount or otherwise pro-
vides by law. s T



MPSC Memorandum:

Section /vy - [,

Section 704 desals with a variety of important but largely technical matters
relating to financial assistance. .

Subsection (a) provides that funds which are received by the Government of
the Northern Marianas under Section 702 during any fiscal year will remain’
available for obligation or expenditure by the local government in subsequent
fiscal years for the broad purposes for which the funds were appropriated. This
assures that if in any one year funds cannot entirely be used they would not be
lost. The purposes for which the funds are appropriated refers to the category of
funds under Subsections (a), (b) or (c) of Section 702. .

Subsection (b) provides that approval of the Covenant by the United States
will constitute an authorization for the appropriation of a pro rata share of the
funds provided by Section 702 for that period of time between the establishment
of the new Government of the Northern Marianas and the beginning of the next
succeeding fiscal year. This assures that funds will be available immediately upon
the establishment of the local government even if that does not coincide with the
beginning of a fiscal year. It also assures that there will be at least seven full
fiscal years of assistance under Section 702. . ) .

Subsection (c) provides that the amounts stated in Section 702 will be adjusted
for inflation each year. The method by which they will be adjusted will be based
on the percentage change in the U.S. Department of Commerce composite price
index since the beginning of fiscal year 1975. This assures that the amount which
will be received by the Government of the Northern Marianas is equivalent to
$14 million in purchasing power as of July 1, 1974. = . : Y

Subsection (d) provides that after the expiration of the seven-vear period of
annual direct grant assistance provided by Section 702 the annual level of payment

¢+ in each category listed in Section 702 will continue until Congress appropriates a
- different amount or otherwise provides by law. This Section assures the Congress
must take specific action to alter the amount determined by Section 702 (as
adjusted by Section 704(c)) even after the seven-year period has been concluded.
5 1t eliminates the risk that direct financial assistance to the Northern Marianas
would be halted inadvertently, or because of an inability of the two sides to agree .
on future levels of funding. . -

Administration Memorandum:

i = ie s, ). SECTION 704 LR ST
This section deals with a variety of important but lar; i -
e e s 70 o mperast bt gl (el i o
ubsection (a) provides that funds which are received by the Government
the Northern Ma}l,an_a Islands under section 702 during any %sca.l year will remaiolf
available for obligation or expenditure by the local government in subsequent
fiscal years for the broad purposes for which the funds were apppropriated.

Subsection (b) provides that the approval of the Covenant by the United
States will constitute an authorization for the appropriation of a pro rata share of
the funds provided by section 702 for that period of titne between the establish-
ment of the new Government of the Northern Mariana Islands (section 1003 (b))
and the beginning of the next succeeding fiscal year. This assures that funds will
be available immediately upon the establishment of the local government even if
that date does not coincide with the beginning of a fiscal year.

Subsection (c) provides that the amounts stated in section 702 will be adjusted
for inflation each year. The method by which they will be adjusted will be based on
the percentage change in the United States Gross National Produce Implicit
Price Deflator (Department of Commerce composite price index) since the begin-
ning of fiscal year 1975.

Subsection (d) provides that after the expiration of the seven-year period of

« annual direct grant assistance provided by section 702, thejannual level of pay- .
ment in each category listed in section 702 will continue until Congress appropri-
ates a different amount or otherwise provides by law. Section 902 envisages con-

. sultations regardmg future multi-year financial assistance. Subsection” (d) re-

¢ quires that Congress must take positive action if it wishes either to alter the
amount of assistance set by section 702 (as adjusted by section 704(c)) or to elim-
inate assistance altogether, even after tie seven-year period ends. It eliminates

O

‘the risk that direct financial assistandé ‘to the Northern Mariana Islands would be
haited inadvertently. . . )

‘v



- Spotion--801. All right, title and interest of the Government

‘title and interest of the Government of the Trust

‘than upon the termination of the Trusteeship Agreement,

t

woemiase LD TR el L Ty T e gy ma e

ARTICLE VIIXI .- . ." ., .

Property i« 7 7 i Lt oeew uta 3

of the Trust Territory of the Pacific Islands in and to .
real~prope}ty in the Northern Mariana -Islands on the date

of the signing of this .Covenant or .thereafter acquired. ..

in‘'any manner whatsoever will, no later than upon the termina-

tion of the;TrusteeshiPJhbreement,~beﬁtransferred to-the- -

A

Government of the Northern Mariana Islands. All right,

Territory of the Pacific Islands in and to all personal . - -
property on the date of the signing of this Covenant or

thereafter acquired in any manner whatsoever will, no later

be distributed eguitably in a manner to be determined by

the Government of the Trust Territory of the Pacific Islands
in consultation with those concerned, including the -Government

of the Northern Mariana Islands.

Effective Date: See Section 1003(a). . . o
Mutual Consent Requirement: No. T PO P
Referred to in Section 1003(a). .

For the definition of the term NGovernment of "the Northern
Mariana Islands' see Section 1005(c)

Senate Committee Report:

\1"1 TCLY. VITT—1 l‘()l‘l‘R'TY !

s whiatims

Article VTIT deals with a variety ()f issnes lel m-d to pmpmh in4g
the Northern Marianas. including US. defense needs. retuwrn of public:d
Tand inclading  military )(tﬂ\tlml ]md and  restraints on Lmd‘%
alienation. {

Section. 81.—This zection provides for a fhlnsfer of property in 1
the Northern Mariana Tslands to the Government of the Northern §
Mariana Islands no later than the time of the termination of thed
Trusteeship. 4

This section also provides for a transfer of personal property ne 4
later than the termination of the Trusteeship. Such property will be
distributed equitably after consultation with those concerned. includ-- ;
ing the Government of the Northern Mariana Tstands. }



House Committee Report:

Article VIII—Property -~ o o T

Section 801.—Section 801 provides that all right, title and interest of
the Government of the Trust Territory of the Pacific Islands to real
property in the Northern Marianas will be transferred to the Govern-
ment of the Northern Marianas. The transfer will take place no later
than the time of the termination of the Trusteeship. -

This section also provides that all right,title and interest of the
Government of the Trust Territory in-personal property on the date
the Covenant was signed or thereafter acquired by it, will, no later
than the termination of the Trusteeship, be distributed equitably in a -
manner to be determined by the Trust Territory Government after
consultation with those concerned, including the Government of the |
Northern Marianas e e : o

MPSC Memorandum:

‘ARTICLE VIII—PROPERTY

Article VIII deals with a variety of issués related to property in the Northé;'ﬁ .
Marianas, including U.S. defense needs, return of public land including military )
retention land and restraints on land alienation. Coer e

Section 801 ‘ e S ’ N
. Section 801 provides that all of the real property (including buildings and
ermanent fixtures) to which the Government of the Trust Territory of the
acific Islands holds any right, title or interest will be transferred to the Govern-
ment of the Northern Marianas. The transfer will take place no later than the time
of the termination of the Trusteeship. The Section applies to all land to which the .
Trust Territory Government has rights on the date that the Covenant is signed,
or which it thereafter acquires in any manner whatsoever. This Section serves as a
guarantee that all of the public land in the Northern Marianas will be returned to
its rightful owners, the people of the Northern Marianas. It is expected that a
very substantial amount of land will be returned far sooner than the termination
of the Trusteeship. Under the United States Land Policy Statement and its
implementing Secretarial Order, it is expected that much public land will be
transferred as soon as a land entity is established by the Mariana Islands District
Legislature to hold land in trust for the people of the Northern Marianas. This
Secction assures that all of the land will come back no later than termination, and
that no land can be disposed of other than to the Government of the Northem
Marianas.
This Section also provides that all right, title and interest of the Government of
the Trust Territory in personal property on the date of the signing of the Covenant
or thereafter acquired by it in any manner whatsoever, will, no later than the -
termination of the Trusteeship, be distributed equitably in a manner to be deter- -’
mined by the Trust Territory Government after consultation with those concerned,
including the Government of the Northern Marianas. Personal property means
property other than real property, and includes such items as desks and auto-
mobiles. These assets, unlike real property in the Northern Marianas, are properly
considered assets of the entire Trust Territory and should be divided equitably. -
This Section assures that the Northern Marianas Government will have its views
considerad before that distribution is accomplished. g

e e .. ... .SECTION 801 - e

" "This section provides for a transfer of property in the Northern Mariana Islands
* to the Government of the Northern Mariana Islands no later than the time of the
termiration of the Trusteeship. o ' ’

This section also provides for a trapsfer of personal property no latcr than
the termination of the Trusteeship. Such property will be distributed equitably
after consultation with. those concerned, including the Government of the
‘Northern Mariana Islands and representatives. of other districts.

Section 802

(a) The following property will be made available
to the GCovernment of the United States by lease to enable

it to carry out its defense responsibilities:
(1) on Tinian Island, approximately 17,799

acres (7,203 hectares) and the waters immediately adjacent

thereto; - A

- 87 -



{2) on Saipan Island, approximately 177 acres

- »

‘{72 hectares) at Tanapag Harbor; and -

{(3) on Farallon de Medinilla Island, approxi-
mately 206 aéres (83 hectares) encompassing the entire island,
and the waters immediately adjacent thereto...

(b) The United States affirms that it has no present
need for or present intention to acgui.re eny greater interest
. in property listed above than that which is granted to it
' under Subsection 803(a), or to acquire any property in addition

- to that listed in Subsection (a), above, in order to carry

~ out its defense responsibilities... . .. . . .
Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.

Referred to in Sections 803, 1003(b).

Note: The Technical Agreement referred to in Section
L 803(c) (infra Appendig? provides in Part I2., par. 3:

Y

b ""Should payment [under the lease] not be made
within five years from the date that Sections 802
and 803 of the Covenant come into force, then this
Agreement will automatically terminate and both
parties will be released from all liability or
obligations created by this Agreement and Sections
802 and 803 of the Covenant."

Senate Committee Report:

Section 802.—This section provides that the Government of the
Northern Mariana Tslands will lease the following property to the i
United States to enable it to carry out its defense responsibilifies: i

On Tinian, approximately 17.799 acres and the waters immedi-3
ately adjacent thereto.

On Saipan, approximately 177 acres at Tanapag Harbor. ;

Farallon de Medinilla Tsland. approximately 206 acres encom- «
passing the entive island and the waters immediately adjacent ¢
thereto. :

The United States also affirms that it has not present need for or -
present intention to acquire any greater interest in the property being
leased to it on Tinian. at Tanapag and on Farallon de Medinitla than
a leaze intevest. This reaflirms the United States has no plans to con-
vert its leasehold interest into ownership. There is also an afirmation
by the United States that it has no present need for or present inten-
tion to acquire any additional property. other than that heing leased
to it by the terms of the Covenant, in order to carry out its defense
responsibilities, )

vt -

v'I'he technical -agreement setting forth the purposes for which the
land- will be used is inchuded as appendix V1. o

House Committee Report:

Section 802.—This section provides that the following property will
be made available to the United States, to enable it to carry out its de-
fense responsibilities, by lease by the local Northern Mariana Islands
Government: -, . . . o o

(1) On Tinian, approximately 17,799 acres and the waters im-
mediately adjacent thereto. S e e e

(2) On Saipan, approximately 177 acres at Tanapag Harbor.

(3) Farallon de Medinilla Island, approximately 206 acres em-
compassing the entire island and the waters immediately adjacent
thereto. ] o
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" . Subsection (b) is an affirmation by the United States that it has no

i i i ter interest 1n
-esent need for or present intention to acquire any grea 5t
3 ,5:' property kelug I%ased to it on Tiniah,at Tangpag and en Fufallim

de Medinilla than the lease interest which is granted to it under Section
803(a). »

MPSC Memorandum:

Section 802 - T e e .
" This Section provides that the following property will be made available to the
United States by lease—not by purchase—by the local Government or by the land.
entity which is established to hold land in trust for the people of the Northern = :
Marianas, to enable the Government of the United States to carry out its defense.. .
. responsibilities: S a0 cee
) On Tinian, approx.imately.;,u;ﬂ)g acres (7,203 hectares) and the waters
“7- immediately adjacent thereto. . . RN
" " On Saipan, approximately 177 acres (72 hectares) and Tanapag Harbor.
" Farallon de Medinilla Island, approximately 206 acres (83 hectares) . .:
___encompassing the entire island and the waters immediately adjacent thereto.
* The amount of land to be made available to the United States reflects extensive
negotiations and review by both the United States and the MPSC for two years
to assure that the United States requested and received only the minimum amount
of land which it needed for defense purposes. The MPSC believes that this goal
has been reached. The amount of land to be made available under the Covenant. |
is far less than the amount initially requested by the United States. And the land °
will be leased, not sold. This accommodation of the interests on both sides reflects
good will and understanding. It also bespeaks a recognition by all concerned that -
the Northern Marianas will, like other members of the American political family,
* contribute some of its resources to the common good, as well as receive assistance
. whichitpeeds. . o e . .
The United States has an important defense requirement for the land which
will be leased to it on Tinian. Over the long term in addition to joint service land,
sea and air training and maneuvers, the land may be used for ammunition storage
and forward logistics, with an operational joint service airfield and a developed
harbor to support these activities. In the near term, however, the major plan
used for the land on Tinian is for ground, sea and air training exercises. To support
these near term operations and to facilitate the rapid buildup in an emergency
and the implementation of the full plans for Tinian, the harbor at San Jose will be
rehabilitated (including the possibility of rebuilding the breakwater, trenching
the channel and rebuilding the dock area) and West Field will be upgraded. The

L

fact that a limited base is all that will be built in the near term means that a sub-
stantial portion of the land to be leased to the United States on Tinian will be
lrased back for the use of the people of the Northern Marianas. This matter 4s
discussed under Section 803(d) below.

The land at Tanapag Harbor is not immediately needed for military purposes,
and there are no current plans for military use of the area. Subject to the limi-
titions imposed by and future military use, the United States has agreed to
permit maximum feasible joint use of any land and facilities which it does develop
for military purposes. Though it will be leased to the United States, the bulk of the
land at Tanapag Harbor will remain under local control. Approximately 133 acres
(54 hectares) will be made available to the local government at no cost for a
memorial park; and approximately 44 acres (18 hectares) will be leased back for
harbor-related uses on ten-year renewable terms. This matter is discussed under
Section 803(e) below.

The uninhabited island of Farallon de Medinilla will be used by the United
States as a target area. The United States has agreed that it will enforce maximum
safety precautions with respect to its use of this area.

It is clear that the lease of land to the United States by or on behalf of the
Government of the Northern Marianas is not and is not intended to be of its own
force a cession of legislative jurisdiction from the Northern Marianas to the
United States with respect to such land. This means that the Northern Marianas
will retain civilian jurisdiction over transactions on the land leased to the United
States, and, for example, will be able to prosecute crimes which are committed
on such land. perT L

Subsection (b) of Section 802 cohtains an affirmation by the United States that
it has no present need for or present intention to acquire any greater interest in
the property being leased to it on Tinian, at Tanapag and on Farallon de Medinilla
than the lease interest which is granted to it under Section 803. This statement
grovides reassurances to those who might otherwise be concerned that the United.
.States has no plans to turn its. leasehold interest into title. Subsection (b) also
contains an affirmation by the United States that it has no present need for or
present intention to acquire any additional property, other than that being leased
t}snl it in accordance with the Covenant, in order to carry out its defense responsi

ilities. ot )



Administration Memorandum:

R SECTION. 802 . .. _ ‘
© " This section provides that the Government of the Northern Mariana Islands
will lease the. following property to the United States to enable it to carry out its
defense responsibilities: ) .
i . On- Tinian, - approximately 17,799. acres and the waters immediately
.. ,adjacent thereto. e _ '
h n Saipan, approximately 177 acres at Tanapag Harbor.
. . Farallon de Drfedinilla Island, approximately 206 acres encompassing the
entire island and the waters immediately adjacent thereto.
;.- The United. States affirms that it has no. present need for or present intention
to acquire any greater interest in-the property being leased to it on Tinian, at
‘Tanapag and on Farallon de Medinilla than a lease interest. This reaffirms the
United States: has- .o plans to convert its leasehold interest into ownership.
. There is also an affirmation by the United States that it has no present need for
or present intention to acquire any additional property, other than that being
leased to it by the..terms of the Covenant,. in order to carry out its defense
. responsibilities. . - S , . e

Section 803

(a) 'The Government of the Northern Mariana Islands_“ .
will lease the property described in Subsection_8026a) to

the Government of the United States for a term of fifty

R o — N

years, and the Government of the United States will have
the option of renewing this lease for all or part of such
property for an additional term of fifty years if it éo )
desires atythe end of the first term. e e
-(b): The Goyernment‘of the United States will

pay to the Government of the Northern Mariana Islands in

full settlement of this lease, including the second fifty

year term of the lease 1if extended under the renewal optian,

the total sum of $19,520,600, determined as follows:
(1) for that property on Tinian
Island, $17.5 million; = " 
(2) fér that property at Tanapag =
Harbor'on-Saipan»Island,-$2 million; and
- «  "*5(3)"#for5tbat property known as - -
Farallon de:Me:din.illva, 's20,600. T

The sum stated in this Subsection will be adjusted by a

»* P

et , ) e
in the United States Department of Commerce composite pric

percentage‘ﬁhich‘will‘be‘the same as the percentage change

index from the date of signing the Covenant. '’

hY



“te) fA;sejarate'Technical'AgreementbRegarding‘c
Use of Land To Be Leased by the United States in the Northern
Mariana Islands will be executed simultaneously with this
. Covenant. The terms of the lease to the United States

will be in accordance with this Section and with the terms

of;the'TEghnical Agreement. The Technical Agreement will
alsg contain terms relatipg to the ;easebéck‘of property,
t6 the joint use arrangements for San Jose Harbor and West
{igld on Tinian Island, and to the principles which will
govern the social structure relaticons between the United
States military and the Northern Mariana Islands civil
authorities. .

{d) From the property to be leased to it in
accordance with this Covenant the Government of the United
States will_;ease back_tq the Government of the Northern
‘ya;iaqa Islabds, in aqco;ﬁance w@th_tbgt?qghnjqal,Agreement;

’.fbr the“sum inqne dollar per ac:e,pefggeg:,:apprpxima;elg
,4§f458 acres (2,614 hectares) on Tinian Island and approxi-
‘matelg 44 aqres‘(ls hectares) at ?gnapag’ﬂgrqu on Saipan_n', .

Island, which will be used for purposes compatible wi;@ .

.oy F— -

their intended military use..

_—_— ~ (e) From the property to be leased to it at
_ Tanapag Harbor on Saipan Island the Government of the United
States will make available to the_Gerrnment of the Northern
Marianakrsiands.l33 acres (54 hectares) at no_cost.ﬂhmh;s_
property will be set aside for public_usg as an Amgrican
memorial park to hoenor the‘Americanlqgg‘quﬁgpas degdaig:ix
Jthe_Wb;;g War II Marianas Campaign._ Tthsg mill;gn received
from the Government of the United Stategjf?r ;hg:;ease.of

this property will be placed into a_trus:‘fund, and

used for the development”énd maintenance of the park in:

accordance with the Technical Agreement.
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Effective Date: See Section 1003(b).

Mutual Consent Requirement: No.

Referred to in Sections 802, 1003(b).
For the definition of the term '"Government of the Northern
Mariana Islands' see Section 1005(c).

Note: The Technical Agreement referred to in subsection
(¢) of the section (infra Appendix) provides in Part 12,
par. 3: A GZY
—_— A
'""'Should payment [under the lease] not be made

within five years from the date that Sections 802
and 803 of the Covenant come into force, then this
Agreement will automatically terminate and both
parties will be released from all liability or
obligations created by this Agreement and Sections
802 and 803 of the Covenant.'"

Report of the Drafting Committee:

) o . e “’2“”;;# G e mie IR . . R
Section 803. It is understood that the Government of the Northern Mariana Islands may exercise its
obligations and rights under this Article through a legal entity established to receive and hold public

. lands in trust for the people of the Northern Mariana Islands. . -

/

Senate Committee Report:—

- Section 803.~This section concerns the details of the lease
- arrangement. . ;
- - It provides that the Government of the Northern Mariana Islands
~ will Jease the property for a term of fifty years, and that the Govern-
< ment of the United States will have the option of renewing this lease
for all or part of the property for an additional term of fifty years, a.
no additional cost. '
?The obligations and the rights of the Government of the Northern
Mariana Islands in Article VIIT.may be exercised by the legal entity
established to hold land in trust for the people of the Northern
Marianas. _ g o B :
‘i:The United States will pay to the Government of the Northern Mar-
~.iana Islands including the renewal option, a total sum of $19,520.600.
This total sum was determined by-assigning to each parcel the follow-
“-ing raluation: for that property on Tinian, $17.5 million; for that.
. -property at Tanapag Harbor on Saipan Island, $2 million; and for
“thatproperty known as Garallon'de Medinilla, $20,600. The total sum
" will be’'adjusted by a percentage which is the same as the percentage
change in ‘the United States Gross National Product Implicit Price
Deflator from the date the Covenant was signed until the sum is paid.
JiAiseparate Technical Agreement Regarding Use of Land to be
Leased to the United States in the Northern Mariana Islands was exe-
¢uted simultaneously with the Covenant. The terms of the lease to the
Chitted States will also be in accordance with that agreement. The
Techinical Agreement has been submitted to the Congress for its infor-
“mation and 1s included as appendix-to this Report. The acquisition of
thetuse of these lands is subject to Congressional approval. Both tae
- Tnited States and the Northern Mariana Tslands will be released from
the obligations to acquire or provide lands under this section if the
- United States does not make payment within five years after tiie
Northern Mariana Islands Government is established.

_/  The comments of the Senate Committee on Sections 803-806
have been printed out of order. They have been placed in the
proper sequence here.
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~ From thelpi‘nﬁ_erty to be leased to it, the United States will lease backi, 3
m accordance with the Technical Agreement, for the sum of $1 per.’s

acre per year approximately 6,458 acres on Tinian and approximately; :
44 acres at Tanapag Harbor. .

The Government of the United States will make available to the-%
Government of the Northern Mariana Islands 133 acres at no cost at &
Tanapag Harbor. This property will be set aside as a public park to 4
serve as a memorial to the American and Marianas dead in World \Var‘&”‘%
II. Two million dollars of the total funds paid by the United States for: 3
the lease will be-placed in a trust fund by the Government of the North- ¥
ern Mariana Islands or by the legal entity, and the income from the '3
fund will be used to develop and maintain the park. &

Approval of the Covenant by the United States Congress will con- %

stitute an authorization for appropriation for the land payments.

House Committee Report:

Section 803.—Subsection (a{1 provides that the Government of the
Northern Marianas will lease the property described in Section 802(a)
to the Government of the United States for a term of fifty years, and

~ that the Government of the United States will have the option of re-
newing this lease for all or part of such property for an additional

- term of fifty years, at no additional cost, if it so desires at the end of

. the first term. .

Subsection (b) provides that the United States will pay to the Gov-
ernment of the Northern Martanas in full settlement of the lease, in-
cluding the second fifty-year period of the lease if extended under the:
renewal option, the total sum of $19,520,600. The total sum which will
be paid by the United States for the leasehold will be adjusted by a
percentage which is the same as the percentage change in the U.S. Gross
National Product Implicit Price Deflator from the date the Covenant
was signed until the sum is paid. : :

- Subsection (c) states that a separate Technical Agreement Regard-
ing Use of Land to be Leased to the United States in the Northern
Mariana Islands will be executed simultaneously with the Covenant,

- and that the terms of the lease to the United States will be in accor-
ance with the Technical Agreement as well as with the Covenant.

Subsection (d) provides that from the property to be leased to it
under the Covenant, the United States will lease back, in"accordance
with the Technical Agreement, for the sum of $1 per acre per year,
approximately 6,458 acres on Tinian and approximately 44 acres at
Tanapag Harbor. This land may be used only for purposes compatible
with the intended miiltary use. ' '

Subsection (e) provides that the Government of the United States
will make available to the Government of the Northern Marianas, 133
acres at no cost at Tanapag Harbor.This property will be set aside
as a public park to serve as a memorial to the Americar and Marianas
dead in World War I1. Two million dollars of the total funds paid by
the United States for the lease will be placed in a trust fund by the
‘Government of the Northern Marianas or by the legal entity, and the
income from the fund will be used to develop and maintain the werb—"—"

¥

MPSC Memorandum:

Section 803

This Section concerns the details of the land arrangement under which the
United States will lease the land described in Section 802. .

Subsection (a) provides that the Government of the Northern Marianas will
lease the property described in Section 802(a) to the Government of the United
States for a term of fifty years, and that the Government of the United States
will have the option of renewing this lease for all or part of such property for an .
additional term of fifty vears if it so desires at the end of the first term. The -
structure of the lease wil] require the United States to reassess its needs at the
end of fifty years to determine whether it still requires all of the land being leased
to it in accordance with the Covenant. Of course, the United States undertakes
regular periodic reviews of its needs; but the exercise of the option will require an
affirmative act by the United States and this should result in a particularly
detailed review. It is intended and understood that the obligations and the rights
of the Government. of the Northern Marianas under Section 803 and elsewhere in
Article VIII may be exercised by or through the legal entity established to hold
land in trust for the people of the Northern Marianas. It is further understood
that it is the responsibility of the Government of the Northern Marianas or the
legal entity to remove all legal encumbrances on the lands which are being leased
to the United States, with the exception of one private lease covering a portion
of the area to be leased to the United States on Tinian. This private lease, which
results in su bstantial employment opportunities and economic development on
the island, will be permitted to continue in accordance with its terms. Either the
United States or the Government of the Northern Marianas wil! be able to cause
this private lease to be terminated, and whichever one causes the termination
will be responsible for any damages which result therefrom. All other existing
claims with respect to the land to be leased to the United States will be settled
by the Government of the Northern Marianas or by the legal entity, but the
United States will pay all relocation benefits which are due under the Uniform
Relocation and Real Property Acquisition Policies Act of 1970. :
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-~ Subsection (b) provides that the United States will pay to the Government of -
the Northern Marianas in full settlement of the lease, including the second fifty-
.year period of the lease if extended under the renewal option, the total sum of . .
$19,520,600. This total sum was determined by assigning to each parcel the -
following valuation: for that property on Tinian, $17.5 million; for that property -
at Tanapag Harbor on Saipan Island, $2 million; and for that property known as
Farallon de Medinilla, $20,600. The total sum which will be paid by the United
States for the leasehold will be adjusted by a percentage which is the same as the

. 'Fercentage change in the U.S. Department of Commerce composite price index

- from the date of the signing of the Covenant until the sum is paid. This assures
that the Government of the Northern Marinas will receive an amount which is
equivalent in purchasing power to the amount agreed to as the value of the land
at the time that the Covenant is signed. The United States will not be able to
enjoy full and unrestricted use of the land in accordance with the agreements
reached until it makes the necessary payment. Should the payment not be made
within five years after the establishment of the new Government of the Northern .
Marianas, under the Technical Agreement described below, the obligetions of -
both sides with respect to the land transaction will terminate.

To establish the lease value of land required by the U.S., the MPSC hired
consultants who are experts in land valuation. These consultants estimated that
the lease requested by the U.S. would have a total value of $28,480,400 if paidin a
single lump sum, less the value of land use benefits retained by the Marianas. It
is estimated that the value of land use benefits retainied by the Marianas, including
leasebacks and land improvements which will be made by the U.S., will amount to
$8,773,564. The U.S. cash payment of $19,520,600, plus the $8,773,564 in use
benefits retained by the Marianas, will amount to $28,204,164, and will approxi- -
mately equal the full lease value estimated by the MPSC consultants. S

 VALUE OF U.5. PAYMENTS AND ESTIMATED BENEFITS RESULTING FROM LAND LEASES TG THE US. MILTARY

" Consultant's lump  Negotisted fump  Estimated value Tolal value of U.S.
+ ;- sum |ea |easebacl ts and

b . ease . sum lease of and pay :
i . .valusestimates .. payments other benefits  estimated bensiits -
Faralion de Medinitla ... " $22,400 $20,600 - oooooeoooe.n . $20,600 . %
Tanapag Harbor (Saipan) 4,900, 000 2,000, 600 4, 290, 865 §, 290, 865 .
Tinian: 0 7 o= R e T : !
~  San Jose HarbOr .o o oecaencaozol”
i Other. : e BN

RN T . T 23,560,000 17,500,000 4,452,699 21,982,699
T Grandtetal el RAA S 19,520,600 8,773,564 28,294,164

“Subsection (c) states that a separate Technical Agreement Regarding Use of '
Land to be Leased to the United States in the Northern Mariana Islands will be .-
executed simultaneously with the Covenant. The  Technical Agreement is-an

s important element of the commonwealth relationship embodied in the Covenant. .

. Subsection (¢) further provides that the terms of the lease to the United States -
will be in accordance with the Technical Agreement as well as with the Covenant.
The Technical Agreement will be deemed to have been approved when the
Mariana Islands District Legislature approves the Covenant. This will make it a
binding commitment, contingent upon approval of the Covenant by the people
of the Northern Marianas and by the Congress of the United States. The Technical
Agreement will become effective when the new Government of the Northern
Mariana Islands comes into existence.

In addition to the terms already noted in the discussion of Section 802 and
Sections 803(a) and (b), the Technical Agreement provides that if the property
leased to the United States on Tinian should not be required for the needs of or
for the discharge of the responsibilities of the United States Government, or
should otherwise become surplus property under United States law, the Govern-
ment of the Northern Marianas or the legal entity will in accordance with United
States law be given the first opportunity to acquire whatever interest of the
Government of the United States remains in such property. This ““right of first
refusal’”’ assures that the people of the Northern Marianas, acting through their
Government or through the legal entity which holds land in trust for them, can
regain the land when it is no longer needed by the United States.

. The Technical Agreement also contains terms relating to leasebacks o v
. . 3 . f 3
:{hls matter is discussed in more detail under Subsectioi (d)-below. The '?‘2?: :1;1‘;:};]
a3 agxfeﬁmenii’i further contains terms which relate to the joint use arrangements for
oge rr?sghe :;‘r)l():?;l z:xtxgu c\é\;ers: Fielt,('i on b’l;itnian, and to the principles which will
relations Wi i il
%Iovx;rt_ktxgrn Margatz;a Islands civil authorities. cen the UmtedﬁStat&‘s zmh tary and
ith respec joint use of San Jose Harbor, the Technical A, ment provide
gflg:t }:.he I-I\i;artgor will initially be under the control of the Gogl\-re:mmenrt) of th:
L seurth :gn ana'Ix‘{ag, and that if the United States does build an operational joint
i‘or o ase on linian, appropriate joint control arrangements will be agreed upon
for & ¢ construction and subsequent periods to accommodate the needs of the
ti1 i lén community as well as the military. The Technical Agreement obligates
¢ e Government of the Northern Marianas to place appropriate restrictions on
Wwo plots totaling nine acres (3.6 hectares) immediately adjacent to the wharf

which will be used by civilians at San is acreage
used for harbor-related purpoaesaoz_xly. J?se Harbar, so that thl'S - «cgfl be

R ;
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With respect to joint use of West Ikield, the Technical Agreement provides
that the Government of the Northern Marianas and the civilian community of
Tinian will have continuous joint use of the field with the exception of safety
of flight and non-interference with military operations. The Government of the
Northern Marianas will also have operational responsibility for West Field until
the United States assumes permanent- operational responsibility, and except
during those periods when the military is actually using the field. The Technical
Agreement also contains assurances concerning fuel supplies and use of United
States aircraft and structural fire protection services and air crash rescue services
which may eventually become available at West Field. The Technical Agreement
further assures that the civilian community can continue to use the present facili-
ties at West Field during construction and in the future, and that the United
States will, during its planning of future base facilities, take into consideration
the needs of the future civilian terminal area for water, power and other utilities.
Finally, the Technical Agreement provides that the local government may estab-
lish and collect landing tees from all non-United States Government aircraft at
West Field until the military forces permanently take over operation. At that
time commercial aircraft will be charged the minimum allowable landing fees
according to the standard policy of the United States. Access to the present and
future civilian air terminal is guaranteed to be unrestricted. Security around the
terminal and customs inspections relating to civilians will be the responsibility
of the Government of the Northern Marianas., - S .

With respect to social structure relations between the United States military
and Northern Mariana Islands’ civil authorities, the Technical Agreement con-
tains provisions which, unless modified in writing by mutual agreement, will
govern such relations, The Technical Agreement reflects the understanding that
it is the responsibility of the local government to plan and develop facilities and
services for the Tinian civilian community. It also reflects the fact that a Joint
Civilian-Military Committee will be established to assure coordination and good
relations between the civilian and military communities. Shoreline areas in and
around the military area on Tinian will remain open to fishermen at all possible
times except for limited areas which must be closed to comply with safety, security
and hazardous risk requirements. Marianas citizens will have the same access
to beach areas in the military areas of Tinian for recreational purposes as military
?ersonnel and their dependents have for recreational purposes, Utilities planning
or Tinian will be undertaken on an island-wide basis and planning accomplished
by the United States will be closely-coordinated with planning of the government
of the Northern Marianas. Excess capacity of utilities constructed for military
purposes will be made available to the civilian community on:an appropriate fee
basis if desired, though there is no obligation on the part of the United States to
create such excess capacity. However, when utilities are constructed for military
purposes, the civilian community, by paying fcr the incremental costs of the
additional capacity to meet civilian needs, can require that enough capacity is
constructed for both communities. . . . . ., - 0T 0 o

A number of other social structure items are also dealt with in the Technical
Agreement: potable water will be made available to the United States military .
base by the local government at a mutually agreed cost. When available, emer-
gency medical facilities on Tinian can be used by the local residents and care on a
non-emergency basis will be provided where civilian capacity is nonexistent if
there is adequate military capacity. At such time as military dependents are .
stationed on the base in large numbers there will be consultations regarding federal

-

assistance programs necessary for a high-quality, integrated local schuol system
adequate for all stages of Tinian’s development. To the maximum extent practical
economic opportunities resulting from the use of land in the Ncrthern Marianas
by the United States military and training will be made available to the people
ot the Northern Marianas. Finally, the U.S. Government is committed to consider
sympathetically all requests trom the civilian community for assistance from
rescirces available on the base. Among other matters, this was designed to antici-
pate possible civilian needs for sand, coral and gravel for construction materiuls
available on the land to be leased to the United States. C
Subsection (d) of Section 803 of the Covenant deals with leasebacks. It provides
that from the property to be leased to it under the Covenant, the United States
will lease back, in accordance with the Technical Agreement, tor the sum of $1
per acre per year approximately 6,458 acres (2,614 hectares) on Tinian and
approximately 44 acres (18 hectares) at Tanapag Habor. This. land will be used
for purposes compatible with the intended military use. The general requirements
of the leasebacks on Tinian will be that the land must be used for a purpose
compatible with planned military activities; that there can be no permanent
construetion without prior consent; that FAA safety zone areas will apply; that
uses that damage or have a detrimental affect on subsequent use-on land will not
be permitted; that all these leases will be subject to cancellation upon one year's .
notice or sooner in the event of urgent military requirement or national emergency; -
and that provisions for fair compensation in the event of cancellation or earlier
termination will be included. The total of the leasebacks on Tinian is broken
down as fellows:
Approximately 1,335 acres (540 hectares) south of the present West Field
will be leased back to the Government of the Northern Marianas or the legal
entity. This leaseback will be for a term of ten years with renewal rights for
an additional ten years with the approval ot the United States Government,
- except for the harbor area which will be on a five-year basis renewable with
approval. The leagsebacks will be for $1.00 per year. Permissible uses here will
be grazing, agriculture which does not interfere with flight satety, and other
uses approved by the United States. '
Approximately 4,010 acres (1,623 hectares) lying north of West Field and -
east of Broadway. This land will continue to be used in accordance with the
terms and conditions of the current private lease in effect. .
Approximately 610 acres (247 hectares) now being used under grazing
leeses in the area north of West Field. These leases will be for five years
at a $1.00 per acre per year renewable with United States approval for an
" additional period of up to five years. These lands will be leased back to the
persons presently using them and can be used for grazing or other approved
nuroose. - ; o



s

" Approximately 503 acres (204 hectares) north of West Field, now covered:
by homesteads or pending homesteads. After the Government of the Northern
-Marianas or the legal entity acqiites the land and leases it to the Uuited
States, the United States will on request lease it back to those former owners
who wish to continue to farm the land. These leasebacks will be for five’
{Iears at $1.00 per acre per year renewable for up to a five-year period with
nited States approval. In- addition, the Government of the Northern
* - Marianas or the legal entity will provide an opportunity for the owners of
" these homesteads who may be eligible for new homesteads as a result of
their displacement to exchange their land for comparable land outside the
military area. If the owners do not choose to this exchange, they will be
fully compensated by the local government. i

The Technical Agreement also assures that the presently existing civilian air:
terminal at West Field may remain at its present location and that land will
be made available at a nominal cost adjacent to the present runway or any.
future runway for expansion or for additional facilities which may be needed.
If a future relocation is necessary, the United States will reimburse the Govern-
ment of the Northern Marianas for the value of the then-existing terminal and
make alternative land available at a nominal cost, as well as pay the costs of
relocation. ’

The Technical Agreement also deals with the lease back of 44 acres (18 hectares)
at Tanapag Harbor. This land will be leased back to the Northern Marianas
Government or to the legal entity for ten years, automatically renewable for
$1.00 per acre per year. Only harbor-related activities will be permitted in this
area. : -

N\,-,v -

Finally, the Technical A i < iti

s greement provides ‘or additional leasebacks f

l(govlermtx_xent: of the U.S. to the Government of the Northern M:ﬁ-iana:):; Eg:
gb?. ;n ity in accordance with applicable law:. and regulations. i

the l{_j sg:et&og (e) of Section 803 of the Covenant provides that the Government of

the | 111313 tates will make available to the Government of the Northern Mari- .

anas 133 acres (54 hectares) at no cost at Tanapag Harbor. This property will be

Set asid ‘%r?dp&%clga&l‘{w? Izgfl\_re a‘sé al.lmemfori}z:l to the American and Marianas
£ . on dollars of the total funds paid by the Uni

States for the lease will be pl ced | 5 Mverament

placed in a perpetual trust fund by the G

of the Northern Marianas or b i income from the fund
] y the legal entity, and the inc f h

will be used to develop and maintain the Y o funed oan e nd

0 park. Income from the f > S
f‘:)ﬁlo:g;x;tp;l;;;%s:sdgglll the cc;nc?rrﬁnce of the United States. %‘hlén%r;‘izzgdbgtl;ig
i S 1 lopment of the park by providing plannin d techni
advice. Space will be provided to the United Sta o Sis own exponae
] ) ) tes to construct at V.
a memorial to the American servicemen who died in the Marianas l:zr?x‘;‘);igﬁ??l{li?

Go i i
dea‘:mment of Northern Marianas may erect a memorial to the Marianas war

Administration Memorandum:

o

e gewavs o i SECTION 808 .. .

_,.'This section: concerns the details of the lease arrangement. :

. Tt provides.that.the Government of the Northern Mariana Islands will lease

the property for.a term of fifty years, and that the Government of the Unitec
States will have the option of renewing this lease for all or part of the property
for an additional term of fifty years, at no additional cost. ’

The obligations and the rights of the Government of the Northern Mariana

Islands ir. Article VIII may be exercised by the legal entity established to hoid
land in trust for the people of the Northern g/Iarianas. '
. The United States will pay to the Gpvernment of the Northern Mariana
Islands in full settlement of the-lease; including the renewsl option, a total sum
of $19,520,600. This total sum was éetermineg by assigning to each parcel the
following valuation: for that prolperty on Tinian, $17.5 million; for that property
at. Tanapag Harbor on Saipan 1sland, $2 million; and for that property known
as Farallon de Medinilla, $20,600. The total sum will be adjusted by a percentage
which is the same.as the percentage change in the United States Gross National
Product Implicit Price Deflator from the date the Covenant was signed until the
sum is paid. - . - .

A separate Technical Agreement Regarding Use of Land to be Leased to the
United States in the Northern Mariana Islands was executed simultaneously with
the Covenant. The terms of the lease to the United States will also be in accord-
ance with that agreement. The Technical Agreement has been submitted to the
Congress for its information. The acquisition of the use of these lands is subject to
Congressional approval. Both the United States and the Northern Mariana
Islands will be released from the obligations to acquire or provide lands under this
section if the United States does not make payment within five years after the
Northern Mariana Islands Government is established.

From the pr?IPerty to be leased to it, the United States will lease back, in accord-
ance with the Technical Agreement, for the sum of $1 per acre per year approxi-
mately 6,458 acres on Tinian and approximately 44 acres at Tanapag Harbor.

Tha Government of the United States will make available to the Government of
the Northern Mariana Islands 133 acres at no cost at Tanapag Harbor. This
property will be set aside as a public park to serve as a memorial to the American
ani Marianas dead in. World War 1I. Two million dollars of the total funds paid '
by the United States for the lease will be placed in a trust fund by the Government
of tlJ:e Northen{' Mariana Islands or by the legal entity, and the income fram tha
Lanom RS 4 § 35 S A 3. - - LR e .

Approval of the Covenant by the United States Congress will constitute an
authorization for appropriation for the land payments.
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Section 804

TS

(a) The Government of the United States will-- -7~
cause all agreements between it and the Government of the =

-Prust Territory of ‘the Pacific Islands which grant to the -

B e
L2 ‘,"

Government of the United States use or other rights in "
real propertg intthé‘ﬁaffhé}n'uariahé Islands to be terminated
upon or before the effective date of this Section. A1l ="
right, title and interest of the Government of the Trust

Territory of the Pacific Islands in'and to any real property

with respect to which the Government of the United States
enjoys sucbvuée or other rights will’ be transfefied to
the Government of the Northern Mariana Islands at the time =~
of such termination.’From the time such right; title and - -
interest is so transferred the Government of the Northeih;
‘Mariana Islands will é%;ﬁ?@ﬁthelcovéfdméhtdéf the United;*
A . .

States the ébﬂtihﬁé& H;2?;f“£hé-réélf?fdperéyifhén'activelg

used by the Government of the United States for civilian ™

>

B T

governmental pﬁ?ioses\Onﬁfefms compatéblelfb'thésé éﬁjoﬁeda’l'
by the Government of the United States under its arrangements
with the Government of'therrruét Territory of the Pacific
Islands on the date of the signature of this Cavenént.'””'

| (b)-.All facilities at Isely Field developed

with federal aid and all facilities at that field usable

for the landing and take-off of aircraft will be available

to the United States for use bg’miliféfg éhd'naval aircréft,
in common with other aircraft, at all times without charge,

eéxcept, if the use by military and naval aircraft shall

be substantial, a reasonable share, proportional to such

use, of the cost of operating and maintéining the facilities

so used may be charged at a rate established by agreement
between the Government of the Northern Mariana Islands

and the Government of the United States.

‘s
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Effective Date: See Section 1003(b).

Mutual Consent Requirement: No.

Referred to in Section 1003 (b). .
For the definition of the term "Government of the Northern

Mariana Islands see Section 1005(c).

»

Senate Committee Report:_

. : ; . . 3on of military .
n S04 —This section provides for the cancellation o n s
Sectior 4 P oveements from which the Govern-

ion land and other land use ag ]

Il‘gfgll:ti)ofntll;l(: Ilinited States benefits in the Northern Mariana Islapfli, 3

and the future use of land by the Federal Government for civil-

. ian purposes. . ‘
n1\191}1)5(}(?&0“ (a) provides that the Government of the '.()m.t-ed Stat.es :

~ will cause all agreement between. it and the Trust Territor y Goyex n-

" nent which grant to the United States any rights in real proper ty 1,n‘ |
the Northern Mariana Tslands to be terminated upon or betore the- -

establishment of the ‘new ’ Y
" , Gov ernmentf of the Nortl
--Since title to such land is also held by the Trust Territory Govern-
went, this subsection also provides that all of the Trust “Territory
Government.:'s land interests will be transferred to the Northern Mari-
ana Islands’ Government or the legal entity no later than the time the
new Marianas Government comes into being. The local goverment is
obligated to assure the United States the continued use of such prop-
erty-as 13 now being used by the United States for eivilian ooverg-
mental purposes on terins comparable to current agreements -
a-Subsection (b) provides that the facilities at Icselv Field developed
with federal aid and all facilities there nsable for the landine and talke-
off.of aireraft will be available to the United States for use ll)’y militar
Aireraft in common with other aireraft at all times without charge I)ir"
"’i'lusc}iby the fn;;htmy 1s substantial, a reasonable share, proportional to
f:}:;’r g;sg,tg A ele n(;:)ﬁi?xfy (')peratmg and‘ maintaining the facilities may be

. 0N~ e P

rern Mariana

House Committee Report:

ERR vbalt

‘Section 804.—~Subsection (a) provides for the cancellation, no later
than the establishment of the new local government, of military reten-
tion land and other land use agreements by which the Government of
the United States benefits in the Northemn Marianas, and provides
for the future use of such of this land as is needed by the Federal
_Gov;rnmenb for civilian purposes on terms comparable to those now
m effect. - *- - o »

Subsection (b) provides that the facilities at Isley Field developed
with federal aid and all faeilities there usable for the landing and
‘ake-off of aircraft will be available to the United States for use by
miiltary aircraft in common with other aircraft at all times without
charge. If use by the miiltary is substantial, a reasonable share, pro-
portional to such use, of the cost of operating and maintaining the fa-
cilities may be charged to the military.

_/ See footnote to Senate Committee Report at Section 803.
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MPS

C Memorandum:

Section 804

This Section deals with the cancellation of military retention land and other
land use agreements which the Government of the United States benefits from in -
the Northern Marianas, and the future use of land by the federal Government
for civilian purposes. .

Subsection (a) provides that the Government of the United States will cause
11 agreements between it and the Trust Territory Government which grant t¢'
the United States use or other rights in real property in the Northern Marianas
to be terminated upon or before the establishment of the new Government of the
Northern Marianas. This Section has its most important affect with respect to the
Use and Occupancy Agreements which cover what is commonly called “military
retention land.” Approximately 4,691 acres (1,898 hectares) of military retention
land will be returned to the local government in accordance with this Subsection.
Of course, cancellation of the Use and Occupancy agreements alone does not
ensure that the land will come under the control of the local government, since
title to the land is presently held by the Trust Territory Government. Therefore,
this Subsection also provides that all of the Trust Territory Government’s interest
in such land will be transferred to the Northern Marianas Government or the
legal entity no later than the time the new Marianas Government comes into
effect. Since the United States has a legitimate need for civilian purposes for the
continued use of certain lands now covered by agreements between it and the
Lrust Territory—in particular land being used by the Post Office and by the
Coast Guard—this Section further provides that from the time that the local
government obtains unencumbered control of and title to any real property which
7 ; then actively being used by the United States for civilian governmental purposes,
the local government will assure the United States the continued use of such prop-
erty on terms comparable to the terms presently enjoyed by the United States.
The determination of exactly what ‘‘comparable terms’” will be is left for later
discussion in good faith between the two sides. It may be noted in this connection
that the MPSC has consistently taken the position that the use rights of the United
States under the Use and Occupancy Agreements end no later than termination
of the Trusteeship.

Subsection (b) provides that the facilities at Isley Field developed with federal
aid and all facilities there useable for the landing and take-off of aircraft will be
available to the United States for use by military aircraft in common with other
aircraft at all times without charge. However, if use by the military is substantial,
a reasonable share proportional to such use of the cost and operating and main-
taining the facilities may be charged to the military. This i¢ in accordance with
federal law which requires the United States to obtain these rights when it has
made contributions to airpert facilities. The Jand at Isely Field is now military

. retention land, and, in accordance with Subsection (a), the United States will give _

Adm

up its rights under the Use and Occupancy Agreements and the present joint
nse agreement. The Trust Territory Government will transfer its right, title and i
interest in this land to the Marianas Government. Accordingly, the only rights of
tlfu:h?né’ted States to use Isely Field will be those it obtains under Subsection (b)
of this Section.

inistration Memorandum:

1

SECTION 804

i i ili ion land and other
i i vides for the cancellation of military retention €
rfﬁimtfs:e:;;gzn?égts from which the Government of the United States benefits in

the Northern Mariana Islands, and provides for the future use of land by the

Federal Government for civilian purposes.

sgicement between it and the Trust Territory Gov
L%lited States any rights in real property in the Nor
terminated upon or before the establishment
Northern Mariana Islands.

subsection also provides that all
interests will be transferred to the N
legal entity no later than the time
being. The local government is obligated to
tinued use of such property as is now being use

f the United States will cause all
oy 2mment, which grant to the
thern Mariana Islands to be
of the new Government -of the

Subsection (a) provides that the

i i i t Territory Government, this
Since title to such land is also he(l)? ‘t?getl”lI?ru'Is‘lt:usTerritoryryGovemment’s his
orthern Mariana Islands’ Government or-the
the new Marianas Government comes-into
assure the United States the con-
d by the United States for civilian

governmental purposes on terms comparable to current agreements.

aid and all facilities there usable for, the.

i i iliti s jeld developed ﬁtﬂ:fédeial
Subsection (b) provides that the facmtxﬁnaati x%ge]&);l gl:;,k e_gﬁ .ofpaircraft o b

available to the United States for'use by military aircraftin common with other

aircraft at all times without charge.. If

use.by the military is substantial, a reason-:

. R the .
able sharé, proportional to such use, of the cost of qp.eraflx?g a.nd ms.mta.xnmge

facilities may be charged to the military. - S

Section 805

Section 805.

Except as otherwise provided in this Article,

and notwithstandihg the other provisions of this Covenant,

or those provisibns of the Constitution, treaties or laws

"of the United States applicable to the Northern Mariana
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Islands, the Government of theﬁNorht-I'iern,Marian‘a Islands,

in view of the importance’of the ov:nership of land far'

the culture and traditions of the people of the Northern
Mariana Islands,'and in order to protect them against exploi-
tation and to promete ‘their ecenemie e'c-ﬁ/eneem‘ent and self-
Suff.iciencg:

-

(a)b will until twentyefrve years after the termina-
tion of the Trusteeship Agreement ‘and may thereafter,
regulate the alienation of permanent and long- -term J.nterests
.1n real property so as to restrzct the acqulsltzon of such

lnterests to persons of Northern Marzana Islands descent-

and .

(b) méy‘regulete the extent to which a person

may own or hold land which is now public land.

,

Effective Date: See Section 1003(b). .

Mutual Consent Requirement: Yes. . s

Referred to in Sections 105, 501, 1003(b). .
For the definition of the term‘"Government of the Northern
Mariana Islands' see Section 1005(c).

¥

P

Report of the Draftlng,Commlttee-

Section 805. The pames mtend that |t w»ll be the responsnbnloty of the Government of the Northern
Mariana Islands to implement the provisions of this Section. In particular, the parties understand that ‘
the. Constitution or laws of the Northern Mariana Islands will define the operative terms in this Section,

- including such terms as “long-term interest in real property”, “‘acquisition” and “‘persons of Northe:n
Mariana Isiands descent’.

L SRR P ERR S - A,

/

Senate Committee Report:

e

! Neetion 805 —This section assures that the people of the Northern
Mariana Tslands will be able to retain ownership of their land. It ex-
pressiy recognizes the importance of the ownership of land for the cvl-
aure and traditions of the people of the Northern Mariana Islands and
the desirability of protecting their land against exploitation, Under
thi~ section the Government of the Northern Mariana Islands and
nntil 25 vears after the termination of the Trusteeship regulate the
alienation of permanent and long-term interests in. plopelty so as to
restrict the acquisition of such interests to persons of Northern Mariana
[Jlands descent, d.e., of Chamorro or Carolinian ancestry. After the
c\piration of this. %—yea.x period, the Government of the Northern -
Mariana Islands may regulate the alienation of property as described.
Moreover, the Government of the Northern Mariana Islands is spe-
cificatly authorized to regulate the extent to which ‘my one person may

Lold er own land which 1s now public land. . o

_/  See footnote to Senate Committee Report at Section 803.
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- ¢ I£3$ intended that it will be the vesponsibility of the local govern-
ment to implement the provisions of this Section. In particular. the
Tocal wovernment will define the operative terms of the section. includ-
mg such terms as “long-term interest in real property™, “aequisition™

-and “persons of Northern Mariana Islands descent. i.e.. Chamorro or
‘Carolmnian ancestry.” . . e :

- The limitation of the right to acquire land to persons of Northern

: MﬂWm Islands descent would not constitute an invidious discrimina-
tion ‘on racial grounds prohibited by the Due Process Clause of the

~ Fifth \imendment or the Equal Protection Clause of the Fourteenth
-Amendment of the Constitution of the United States. Tts purpose is-
wot-to confer an undue privilege on the persons of the Northern Mari-
ana Islands descent but rather to protect them from the expected ex-
Dloitation from aggressive and economically more advanced ontside
groups. Similar legislation has been upheld with respeet to the Ameri-

e Indians. See, e.g.. Board of Commissioners v. Seler, 318 U.S. 705,
(15-718 (1943). pointing out that these laws were required to protect
the Indians from the selfishness of others. See also Contractors Ass'n
of Eastern Pu. v. Secretary of Labor, 412 F.2d 159,177 (C.A. 3,1071),
cert. den., 404 U.S. 854, holding that diffeventiations and even quotas -

R PR - SO g

designed to remedy past evils are not inconsistent with the equal pro ‘g

tection aspects of the Fifth Amendment. The same considerationss
would apply to measures designed to avoid future wrongs.
There is precedent for legislation designed to protect similar inter:g
ests. The Hawaiian Homes Commission Aet of 1920, 42 Stat. 180, \vasg
enacted by Congress for the protection of the native Hawaitians whilez
. Hawaii was still a Territory. Section 4 of the Hawaii Statehood Act
contains a provision in the nature of a compact to the effect that the:
Hawaiian Homes Commission Act shall become a part of the Consti*u-
tion of the State of Hawaii subject to amendment and repeal only with
the consent of the United States. Guam recently adopted legislation:
analogous to the Hawaiian Homes Commission Act. i é

=%

. = L R TR

House Committee Report:

- _Section 805.—This section expressly recognizes the importance of
the ownership of land for the culture and tx?aditio,ns of t}g)people of

the Northern Mariana Islands and the desirability of protecting their
land against exploitation. Under this section, the Government of the
Northern Mariana Islands must, for 25 years following termination
of the Trusteeship, regulate the alienation of permanent and long--
term interests in property so as to restrict the acquisition of such in-
terests to persons of Northern Mariana Islands descent, including
both those of Chamorro and Carolinian ancestry. After the expiration
of this 25-year period, the Government of the Notrhern Mariana Is-
lands may regulate the alienation of property as described. The Gov-
ernment of the Norhern Marianas is specifically authorized to regu-
late the extent to which any one person may hold or own land which
is now public land. Nothing elsewhere in the Covenant (except cer-
tain provisions of Article VIII itself) or in the applicable portions
af the TT.8. Clonstitution or laws mav interfere with these provisions.

-

MPSC Memorandum:

Section 806 BRNOE

This Section assures that the people of the Northern Marianas will be able to
retain the ownership of their most precious asset, their land. This Section ex-
pressly recognizes the im?ortance of the ownership of land for the culture and
traditions of the people of the Northern Mariana Islands and the desirability of
protecting them against exploitation and promoting their economic advance-
ment and self-sufficiency. For these reasons the people of the Northern Marianas
will be able to prevent the alienation of their land to outsiders, notwithstanding
any other Article of the Convenant or any provision of the Constitution or treaties
or laws of the United States applicable to the Northern Mariana Islands. Under-
this Section the Government of the Northern Mariana Islands must until 25 years
after the termination of the Trusteeship regulate the alienation of permanent
and long-term interests in property so as to restrict the acquisition of such in-
terests to persons of Northern Mariana Islands descent. After the expiration of
this 25-year period, the Government of the Northern Mariana Islands may-
regulate the alienation of properiy as described. Moreover, the Government of

.the Northern Marianas is specifically authorized to regulate the extent to which
any one person may hold or own land which is now public land. St

It is intended that it will be the responsibility of the local government. to
implement the provisions of this Section. In particular, the local government wil'
define the operative terms of the Section, including such terms as ‘long-tern:
interest in real property’’, ‘“acquisition’’ and ‘“persons of Northern Mariana Is-
lands descent”.

G
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Section 805 is a fundamental provision of the Covenant and cannot be a
except with the mutual consent of the Government of the Northe:nbM;:?;:g
Islands and the Government of the United States. Thus, it will be entirely up to:
the Government of the Northern Marianas and the people of the Northern Mari-
anas to determine the precautions which they will take to prevent their land from
belpg a:henated._Sectnc_on 805 and the underlying authority of the local government
E whm}m it recognizes will permit land alienation restraints regardless of any other
provision of the Covenant, except those provisions which grant the United States
the lt_ease of land in the Northern Marianas for defense purposes and permit it to
.acquire additional land if that ever becomes necessary. 'Fhe Department of Justice
expressed the view during the negotiations that properly drawn land alienatio
restrictions would be valid under the United States (?onstitution. C

Administration Memorandum:
T .‘ .’ ' ' N‘ S,ECT,XON L PRS- D ¥ H e P ST
This section assures that the people of the Northern Mariana Islands will be
able to retain ownership of their land. It expressly recognizes the importance of .
the ownership of land for the culture and traditions of the people of the Northern
Mariana Islands and the desirability of protecting their land against exploitation. -
Under this section the Government of the Northern Mariana Islands must until
25 years after the termination of the Trusteeship regulate the alienation of perma-.
nent and long-term interests in property so as to restrict the acquisition of such
interests to persons of Northern Mariana Islands descent, i.e., of Chamorro or
Carolinian ancestry. After the expiration of this 25-year period, the Government
- . of the Northern Mariana Islands may regulate the alienation of property as
3 described. Moreover, the Government of the Northern Mariana Islands is specifi-
cally authorized to regulate the extent to which any one person may hold or own
land which is now public land. :
It is intended that it will be the responsibility of the local government to im-
plement the provisions of this Section. In particular, the local government will
_ define the operative terms of the section, including such terms as “long-term inter-
o7 est in real property”’, “acquisition’” and ‘‘persons of Northern Mariana Islands
descent”’, i.e., Chamorro or Carolinian ancestry.
The limitation of the right to acquire land to persons of Northern Mariana
Islands descent would not constitute an invidious discrimination on racial grounds
grohibited ‘by the Due Process Clause of the Fifth Amendment or the Equal
rotection Ciause of the Fourteenth Amendment of the Constitution of the Uniied
States. Its purpose is not to confer an undue privilege on the persons of the North-
ern Mariana Islands descent but rather to protect them from the expected.ex-
- ploitation from aggressive and economically more advanced.outside:groups.
Similar legislation has been upheld with respect to the American .Indians. See,.
e.g., Board of Commissioners v. Seber, 318 U.E. 703, 715-718 (1943), pointing out
that these laws were required to protect the Indians from the selfishness of others. .
See also Coniractors Ass'n of Eastern Pa. v. Secrelary of -Labor, 442 F. 2d 159,
177 (C.A. 3, 1971), cert. den., 404 U.S. 854, holding that differentiations and
even quotas designed to remedy past evils are not inconsistent with the equal
protection aspects of the Fifth Amendment. The same considerations would apply
to measures designed to avoid future wrongs. - s - :
There is precedent for legislation designed to protect similar interests..The:
- Hawaiian Homes Commission Act of 1920, 42 Stat. 180, was enacted by Congress
for the protection of the native Hawaiians while Hawaii. was still a Territory.
Section 4 of the Hawaii Statehood Act contains a provision in the nature of a
_compact to the effect that the Hawaiian Homes Comimission Act shall become a.

B —— ;

pa:t of the Constitution of the State of Hawaii subject to amendment and repear
only with the consent of the United States. Guam recently adopted legislatio:
- analogous to the Hawaiian Homes Commission Act. e

Section 806 | -

(a) rhe QnitedlStates will continue to recognize
and respect the scarq{gy.and specia; importance of land
in the Northern Mariané Islands. If the United StatesA,
must acquireVgny iq@eres?lin real property not transferred
to it under tbis'QOggqant{ it will follow the policy of
seeking to acgquire only thg,minimum area necessary to‘aqcomplish
the public purpose for wbich the real property is required, of
seeking only the minimum interest ip real éroperfg néqégsargr
to support such public purpose, acguiring title only if
the public purpose cannqt be accomplished if a lesser interest
is obtained, an@kqf gegking first»to satisfg‘its regquirement
by aéqu{f{ng an interest“;n public rather than private

S SR

real property.
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\(b); Thq Unitgdlééaﬁes may, uponvprior’writtgqj
not{;g tpttyg Qezé:pqggs offthe No;thern Mariana Islands,
acquire far,publicnpurpdses in accordance with fédera{:hfimv
%;ys and p;oce@urgs ;ﬁy.interesﬁ iq real property iﬁ the
Northern Mériaqaﬂlslgnds by purchase,’leasg,_exchange,_n
gift orlotherwise undgr su@h‘terms and conditions as may
be negotiated by the parties. The.United States will in
all cases attempt to aqquire any interest in realipropertyr
for public purposes by voluntary means under‘this Subsection

before exercising the power of eminent domain. No interest
in real éioperty\wiil be acquired'unléss duly authorized
by the Congieéé'bf the United‘Statéﬁvédd:épprbpriatiOns'

o o A

a}é;géaiiébie théiefof.;*>" ' - °f A R
(éf In the event it is‘ﬂbéwidséiblé fofAfhe‘*i
\United States to obtain-an interesg'iﬁlréalVpioperty”fori' '
publié pﬁrpoées by voluntary ﬁéahs;.it'méy exercise within
the,Commonweaith the power of eminent domain to the same

extent and in the same manner as it has and can exercise

the power of eminent domain in a State of the Union. . The
powé}‘of,emihehEAdbmaiﬁ:ﬁili bé‘éxéicised"ﬁithfh the Commonwealth

Adlévfo the extent neEESSQQy and in cémpliaﬁcé with épplicable
o .

’Uniféd Stafeéqiéwg,:and with fﬁllprec6ghitfon of the due

rrocess rééﬁfﬁéﬁ by the'UhitedAStatés Constitution.

v

. - Ca e e e ot e g e e g e
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Effective Date: See Section 1003(c).

Mutual Consent Requirement: No., °
Referred to in Section None.

For the definition of the term "Government of the Northern
Mariana Islands'see Section 1005(c).

K .

Report of the Drafting Committee:
Subsectibﬁ-‘s'os(a)”.: bThe use of an; .bi'ohe'rty 6r interest adquired by the United States pursuant to this
Subsection will not be limited to the public purposes for which it was originally obtained. -
M f
Senate Committee Report:

Section. 806.—This section deals with the authority of the Umted?

States to acquire land in the future which it may need for governmental;
purposes. \ |

_/  See footnote to Senate Committee Report at Section 803.
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Section 808{a) provides that the United States will continue to 1'ec'§3
ognize and respect the scarcity and special importance of land in thez
Northern Mariana Islands as an island community. It further provides:
that if the United States must acquire any interest in real property:
which it does not obtain under the Covenant, the United States will
follow the policy of seeking to acquire only the minimnun area neces--
sary to accomplish the public purpose for which the real property is:
required ; of seeking only the minimumn interest in real property neces-,

- sary to support that public purpose, of acquiring title only if the publi:;
enterprise cannot be accomplished with a lesser intevest; and of seeking. ;

first to satisfy its requirement by acquiring an interest in public rather
than nrivate land. o

z«Subsection (b) provides that the United States may, after written
notice to the Government of the Northern Mariana Islands, acquire for
public purposes in accordance with federal laws and procedures any
interest in real property in the Northern Mariana Islands by purchase,
lease, exchange, gift or otherwise under such terms and conditions as
may-be negotiated by the United States and the owner of the property.
~The United States s required by this section in all cases to attempt to
acquire an interest in real property for public purposes by voluntary
means before exercising the power of eminent domain.
vsSubsection (c) }n‘ovides that in the cvent it is not possible for the
Gnited States to obtain an interest in real property for public purpose
yivoluntary means, the United States will have and may exercise
within the Northern Mariana Islands the power of eminent domain
to the same extent and in the same manner it has and can exercise the
power 1n a state. The power of eminent domain will be exercised only
to the extent necessary and in compliance with applicable federal law,
and with full recognition of the due process required by the United
'%%‘Constltutlo . -

House Committee Report:

TR

Section 806 —This section deals with the authority of the United
States to acquire land in the future which it may need for govern- |
mental purposes. - : o .

- Section 806(a) provides that the United States will continue to rec-
ognizs and respect the scarcity and special importance of land in the
Northern Marianas. If the United States must acquire any interest
in real property which-it does not obtain under the Covenant, the
United States will follow the policy of seeking to acquire only the mini-
mum area necessary to accomplish the public purpose for which the
real property is required ; of seeking only the minimurm interest in real
property necessary to support that public purpose, of acquiring title -
¢nly if the public enterprise cannot be accomplished with a lesser
interest ; and of seeking first to satisfy its requirement by acquiring an
interest in public rather than private land. R L

- Subsection (b) provides that the United States may, after written
notice to the Government of the Northern Marianas, acquire for public
purposes in accordance with federal laws and procedures any interest
in real property in the Northern Marianas by purchase, lease, ex-
change, gift or otherwise under such terms and conditions as may be
negotiated by the United States and the owner of the property. The
United States is required by this section in all cases to attempt to
acquire an interest in real property for public purposes by voluntary
means before exercising the power of eminent domain. '

Subsection {c) provides that in the event it is not possible for the
United States to obtain an interest in real property for public pur-
pose by voluntary means, the United States will have and may exercise
within the Northern Marianas the power of eminent domain to the
same extent and in the same manner it has and can exercise the power
in a state. The power of eminent domain will be exercised only to the
extent necessary and in compliance with applicable federal law, and
witn full recognition of the due process required by the United States
Constitution. ‘

MPSC Memorandum:

-

_future which it may need for governmental purposes. - T

Section 806 . - : . - e
Section 806 deals with the authority of the United States to acquire land in the
Section 860(a) provides that the United States will continue to recognize and.

respect the searcity and special importance of land in the Northern Marianas. I*

further provides that if the United States must acquire any interest in real property

which it does not obtain under the Covenant, the United States will follow the
policy of seeking to acquire only the minimum area necessary to accomplish the.
public purpose for which the real property is required; of seeking only the mini~

. mum interest in real property necessary to support that public purpose, acquiring
title only if the public enterprise cannot be accomplished with a lesser interest;
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influence the Congress and the Executive Branch and inform them of the views
of the local people. This is particularly important in view of the fact that Sub-
section (b) provides that no interest in real property will be acquired by the
United States unless the acquisition has been duly authorized by the Congress
and appropriations are available to pay the landowner just compensation.

Subsection (¢c) provides that in the event it is not possible for the United
States to obtain an interest in real property for public purpose by voluntary
means, the United States will have and may exercise within the Northern Mari-
anas the power of eminent domain to the same extent and in the same manner
it has and can exercise the power of eminent domain ip a state. The Subsection
goes on to provide that the power of eminent domain will be exercised only to
the extent necessary and in compliance with applicable federal law, and with full
recos~ition of the due process required by the United States Constitution.

The power of eminent domain is the power held by every central government
in the world. It is an integral part of sovereignty and therefore a necessary aspect
of a close and enduring relationship between the Northern Marianas and the
United States. There are many protections established in federal law and in the
United States Constitution which prevent the arbitrary use of the power of
eminent domain by the Federal Government. All of the protections which are
applicable in a state will be applicable in the Northern Marianas. The protections
against the improper use of the eminent domain power include the following:
Congress must authorize the acquisition and provide funds to pay the landowner;
land can be acquired only for a valid public purpose; just compensation as deter-
mined in court with a jury trial available must be paid to the landowner. In
addition to these protections which are applicable in the states, the Covenant
provides additional protections—the policy stated in Subsection (2) and the
requirex?e)nt of prior written notice to the local government contained in Sub-
section (b). - : ) . ) B

Section 806 becomes effective upon the establishment of the Commonwesalth
of the Northern Mariana Islands in political union with the United States upon |
termination of the Trusteeship Agreement. Prior to that time, the United States
will have no different power in the Northern Marianas with respect to the acquisi- -
tioh of use rights in land than it now has. , .

- -

Adminis tra‘t?ion/ Memorandum:

s .
o —

1, SECTION 208

This section deals with the authority of the United States to acquire land in
the future which it may need for governmental purposes.

"~ Section 806(a) provides that the United States will continue to recognize and
respect the scarcity and special importance of land in the Northern Mariana
Islands as an island community. It further provides that if the United States

. must acquire any interest in real property which it does not obtain under the
Convenant, the United States will follow the policy of seeking to acquire only the
minimum area necessary to accomplish the public purpose for which the real
propertyis required; of seeking only the minimum interest in real property neces-
sary to support that public purpose, of acquiring title only if the public enterprise
cannot be accomplished with a lesser interest; and of seeking first to satisfy its
requirement by acquiring an interest in public rather than private land.

ubsection (b) provides that the United States may, after written notice to the
Government of the Northern Mariana Islands, acquire for public purposes in
accordance with federal laws and procedures any interest in real property in the
Nrothern Mariana Islands by purchase, lease, exchange, gift or otherwise under
such terms and conditions as may be negotiated by the United States and the
owner of the property. The United States is required by this section in all cases to
attempt to acquire an interest in real property for public purposes by voluntary
.means before exercising the power of eminent domain.

Subsection (c) provides that in the event it is not possible for the United
States to obtain an interest in real property for public purpose by voluntary
means, the United States will have and may exercise within the Northern Mariana
Islands the power of eminent domain to the same extent and in the same manner
it has and can exercise the power in a state. The power of eminent domain will be
exercised only o the extent necessary and in compliance with applicable federal
law, and with full recognition of the due process required by the United Stat

' &) . .
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' Northern Mariana Islands
Representative and Consultation

Section 90l. The Constitution or laws-~of the Northern

Mariana Isl.afzds_may provide for the appointment or election

of a _R‘esiden_t Representative to the United States, whose

term of office will be two years, unless otherwise determined

/‘b\_yf\v_l\.écal law, ‘a{ndeho will be entitlec?_ tlo"reqe.ilxir'e of'/f._,ic,‘i‘all

B T e, R T

»re_gognit.ion as such Representative by all of vthe departments

NN B

a“z"z_.d;mageng.ie;.» of the Government of the United. ‘States upon

bpresentation through the Department of State of a certificate

of selection from the Governor. The Representative must

r

be a citizen and resident of the Northern Mariana Islam?_s, .

at least twenty-five years of age, and, after termirAxatio‘rvz:

or the Trusteeship Agreement, a citizen of the United §tiat.¢'=_-‘s..

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
%gfgrred to in Section 1003(b). )

v ) i

Report of the Drafting Committee:
PR vt R T Tl S e Bt AbatePr - e m . . - =
" Section 901.. This Section is not intended to preciude the Government of the Northern Mariana Istands
from requesting the Congress of the United States to confer non-voting delegate status on the Resident

Representative provided for in this Section.

Senate Committee Report:

ARTICLE IX—NORTHERN MARIANA ISLANDS REPRESENTATIVE
AND CONSULTATION

Article IX deals with the representation of the Northern Mariana.s
Islands in Washington, D.C., and with the procedures for consultation &
Letween the local government and the United States Government. .:°

Section 901.—This section provides that the Constitution or lawsyg
of the Northern Mariana Islands may provide for the appointment or3$
election of a Resident Representative to the United States, who will 3
be entitled to receive official recognition as such Representative by all:
of the departments and agencies of the United States Government.g
The term of office of the Resident Representative will be two years,3
unless otherwise determinad by local law. The Representative must&
be a citizen and a resident of the Northern Mariana Islands, must be’
at least 25 years of age, and, after termination of the Trusteeship;%
Agreement, must be a citizen of the United States. The manner in&
which the Representative will be selected is left to the local?
government. .

The Resident Representative is not a voting or non-voting member ¢
of the House of Representatives. Congress has accorded the territor;’7
of Guam the right to elect a non-voting delegate, but such a provision
is not provided in the Covenant. There is no prohibition in the Cove--
nant, however, which would prevent the Congress from providing for:
such representation at a future time :
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House Committee Report:

Article 1X—Northern Mariana Islands Representative and Consulta-

Section 901.—This section provides that the Constitution or laws of
the Northern Marianas may provide for the appointment, or election
of a Resident Representative to the United States, who will be entitled

e e T

to receive official recognition as such Representative by all of the de-
partments and agencies of the United States Government.

The term of office of the Resident Representative will be two years,
unless otherwise determined by local law, The Representative must be
a citizen and a resident of the Northern Mariana Islands, must be at
least 25 years of age, and, after termination of the Trusteeship Agree-
ment, must be a citizen of the United States. The manner in which
tha Renrecentative will be selected is left to the local government.

MPSC Memorandum:

ARTICLE IX~~NORTHERN MARIANA ISLANDS REPRESENTATIVE AND CONSULTATION

Article IX deals with the representation of the Northern Mariana Islands in
Washington, D.C., and with the procedures for consultation between the local
government and the United States Government. : .

Sectim 901

This Section provides that the Constituticn or laws of the Northern Marianas
may provide for the appointment or election of a Resident Representative to the
United States, who will be entitled to receive official recognition as such Repre-
sentative by all of the departments and agencies of the United States Govern-
ment. The term of office of the Resident Representative will be two years, unless
otherwise determined by local law. The Representative must be a citizen and u
resident of the Northern Mariana Islands, must be at least 25 years of age, and,
gfter termination of the Trusteeship Agrecment, must be a citizen of the United
States. -
The manner in which the Representative will be selected is lett to the lo:al
government, which is entirely appropriate since the Northern Marianas will be
self-governing. It is anticipated, of course, that the Reg{esentative will be elected.
But it is still desirable to allow the appointment of & Representative so that, for
example,. interim appointments could be made when the office becomes vacant
because of death or resignation. The requirement that the Representative by a
United States citizen is postponed until after termination cf the Trusteeship
Agreement, of course, because people in the Northern Marianas will not generally
become citizens of the United States until that time. Section 901 itself is effective
immediately upon the establishment of the new Government of the Northern
Marianas, which will be before the termination of the Trusteeship. : .
The negotiating history makes it clear that Section 901 does not preclude the
Government of the Northern Marianas from requesting that the Resident Repre-
sentative be given non-voiing delegate status in the Congress of the United
*States. During the negotiations the MPSC, with the support of the Executive
Branch of the U.S. Government, was not able to obtain a firm commitment for
such a non-voting delegate. The principal reason given was the small population
in the Marisnas compared with the population in Guam and the Virgin Islands
‘at the time those territories were given non-voting delegutes.

Administration Memorandum:

WA VAV vavane |,

-7 SECTION 901 © - .ohime oo

HERG L

M - - - N L. . - . R . . o ’
This section provides that the Constitution or laws of the Northern Mariana
- Islands may provide for the appointment or election of a Resident Representative
. to the United States, who will be entitled to receive official recognition as such

Representative by all of the departments and agencies of the United States

. Government. The term of office of the Resident Representative will be two years,
unless otherwise determined by local law. The Representative must be a citizen
and a r%xc_ient.of the Northern Marjana Islands, must be at least 25 years of age,
after termination of the Trusteeship Agreement, must be a citizen of the United
States. The manner in which the Representative will be selected is left to the local

government. .. .-z . . . . JEPCUN S

Section 902

Section 902. The Government of the United States and +the

Government of the Northern Mariana Islands will consult

regularly on all matters affecting the relationship between

them. At the regquest of either Government, and
~— - (IO ) - - O ) - - Wt R P .
S

not less

P A ] Sl
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United

frequently»thanvevery ten years, the President of the
PR . . eew B . N N . - . .3

- -

States and the Governor of the Northern Mariana Islands

- will designate special representatives to meet and to consider

in good faith such issues affecting the relationship between

—

the Northern Mariana Islands and the United States as may :

PO - -~ - e oS

be designated by either Government and to make a report ...

~ —— E R Led e Ay

and recommendations with respect thereto. Special repre-

sentatives will be appointed in any event to comnsider and

to make recommendations regarding future multi-year finan-
cial assistance:ﬂtb-f»:t}xé:lvﬂoﬂz'.f:h‘e'rh- Mariana Islands pursuant
to Section 701, to meet-at least one year prior to the -~ =

o - A -

expiration of every period of such financial assistance.”” "

Effective Date: See Section 1003 (b).

Mutual Consent Requirement: No.

Referred to in Section 1003(b) of the Covenant and Section 2 of
Public Law 94-241 approving the Covenant. "/ . : 7

For the definition of the term "Government of the Northérn’
Mariana Islands' see Section 1005(c).

_/  Section 2 of Public Law 94-241 ﬁrovides:

Skc. 2. It is the sense of the Congress that pursuant to section 902
of the foregoing Covenant, and in any case within ten years from the
date of the enactment of this resolution, the President of the United
States should request, on behalf of the United States, the designation
of special representatives to meet and to consider in good faith such
issues affecting the relationship between the Northern Mariana Islands
and the United States as may be designated by either Government and

to make a report and recomnmendations with respect thereto.

The report of the Senate Foreign Relations Committee (S. Rept.
94-596) reads in pertinent part at p. 1l4:

"t * * Senator Javits made two proposals. * * *

" Second, because the Covenant mi 1 i
~ Second, bec; ( " might not give to the Ma
gur}:lcxpatlon in the United States govemmen? ‘which they m:xlfaijaatlel:
esire : ' -+ and also to neutralize any argu-
{?ex‘}t t m’t’ this was a step toward American “colonization” of partco‘f :
i hs trust”, Senator Javits proposed giving the people of the Marianas
t e option to review their decision. Taking a portion of Section 902,
rg:‘?lgér; ;&Ib;lc]e I}s,dS?ln%toth avits asked that a sense of the Cohgress,
- 101 appended to ' - ¢
follows: .« - r:p] e e end Oft he H.J. Res. 549 tfo readas

RCT ¢ DU RSN - Lot e
FE S PSSR e .v.'.‘.gl:;i"._ ES A

It is the sense of the Congress that pursuant to section 902 -
of the foregoing Covenant,and in any case within 10 vears -
from the date of the enactment of this resolution, the Presi- =
dent of the United States should request on behalf of the
United States the designation of special representatives to -

» meet and to consider in good faith such issues affecting the '

i 1'$]qt10nsh1p between the Northern Mariana Islands and the *
United States as may be designated by either Government and.
to make a report and recommendations with respect thereto. -

X R P S A TR
FOREIGN RELATIONS GOMMITTEE YOTE - - el

- .- By a voire vote Senator Javit’s sense of the Congress amend-
ment was approved with only Senator Percy dissenting on the grounds
that he was reluctant to make it appear that the United States had
any indecision or doubts about eiving full and.final approval of the
Covenant. )/ - - ol CelEELLGS el s 0

By cnai s e e R S SO B )
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Senate Committee Report: .

Section 902.—This section provides that the Government of the °
Tnited States and the Government of the Northern Mariana Islands
will consult regularly on all matters affecting the relationship between
them. At the request of either Government, and not less flx)'equentlyi
than once every ten years, the President of the United States and the
Governor of the Northern Mariana Islands will designate special rep-:
resentatives to meet and to consider in good faith such issues affecting’
the relationship as may be designated by either Government. Special -
representatives will be appointed in any event to consider and to make
recommendations regarding future multi-year financial assistance to
the Northern Mariana Islands pursuant to section 701, and will meet,

at least one year prior to the expiration of every multi-year period of 3
such financial acaictanca «r g3

sk

Claad

seigEh oy B ik
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House Committee Report:

Varws Awvpra venman e

Section 902—Section 902 provides that the Government of the i ik
United States and the Government of the Northern Marianas will con- I .
sult regularly on all matters affecting the relationship between them.. 3 i i
At the request. of either Government, and not less frequently than- ; .
once every ten years, the President of the United States and the Gov- .
ernor of the Northern Marianas will designate special representatives -
to meet and to consider in good faith such issues affecting the relation-

ship as may be designated by either Government. - -

MPSC Memorandum:

Section 902 T : . Cesiad
Section 902 provides that the Government of the United States and the Govern-
ment of the Northern Marianas will consult regularly on all matters affecting the
relationship between them. At the request of either Government, and not less
frequently than once every ten years, the President of the United States and the.
Governor of the Northern Marianas will designate special representatives to -
meet and to consider in good faith such issues affecting the relationship as may.
be designated by either Government. The special representatives will be appointed
in any event to consider and to make recommendations regarding future multi~
year financial assistance to the Northern Marianas pursuant to Section 701, and
will meet at least one year prior to the expiration of every multi-year period of.
such financial assistance. . : At
- This important provision of the Covenant assures that each side to the relation~
ship will be aware of and therefore sympathetic to the needs and desires of the
. other side. There is no such guarantee of contact and formal communication made
by the-United States to the territories or to the Commonwealth of Puerto Rico."

Administration Memorandum:
: c " SECTION 902 - .. . S .

. This section provides that the Government of the United States and the
Government of the Northern Mariana Islands will consult regularly on all matters
affecting the relationship between them. At the request of either Government,
and not less frequently than once every ten years, the President of the United
States and the Governor of the Northern Mariana Islands will designate special
representatives to meet and to consider in good faith such issues affecting the
relationship as may be designated by either Government. Special representatives:
will be appointed in any event to consider and to make recommendations regarding
future multi-year financial assistance to the Northern Mariana Islands pursuant
to section 701, and will meet at least one year prior to the expiration of every
multi-year period of such financial assistance.

Section 903

Section 903."  Nothing hé;éi‘h' shall p:::,eAventv the presentation ~

of cases or con’t‘rovers‘iésv ar;’.sing‘ under this Covenant to
courts established by the Constitution or laws of the United’
. States. It is intended that any such cases or controversies
will be justici.éble in such courts and that the undertakiﬁgs

bg' the Government of the United States and by the Government

o . — o : . - R b T
- o o it et e e o

of the Northern Mariana Islands provided for in this Covenant

will be enforceable in such courts.
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Effective Date: See Section 1003(a).
Mutual Consent Requirement: No.
Referred to in Section 1003(a).
For the definition of the term 'Government of the Northern

Mariana Islands' see Section 1005(c).

Senate Committee Report:

[ N v ey T )

Section 903.—This section assures that nothing in the Covenant;?

in particular Article 1X dealing with consultation, shall prevent the -
presentation of cases arising under the Covenant to the federal courts. 1
Section 903 expresses the intent of the United States and the Northern 4
Mariana Islands that such cases be heard in those courts, and that the
undertakings or promises by the Government of the United Status -
and by the Government of the Northern Mariana Islands provided

for in the Covenant will be enforceable. ‘

House Committee Report:

Section 903.—This section provides that nothing in the Covenant-
stall prevent the presentation of cases arising under the Covenant to
the federal courts. Section 903 expresses the intent.of the United -

tates and the Northern Marianas that such cases be heard in those
ceurts, and that the undertakings or promises by the Government of .
the United States and by the Government of the Northern Marianas
provided for in the Covenant will be enforceable.

MPSC Memorandum; ‘ .

Section 903 R S L
This Section assures that nothing in the Covenant, in particular Article IX -
dealing with consultation, is deemed to prevent the presentation of cases arising
under the Covenant to the federal courts. Section 903 expresses the clear intent of -
the United States and the Northern Marianas that such cases can be heard in. -
those courts, and that the undertakings or promises by the Government of the:
United States and by the Government of the Northern Marianas provided for i1
the Covenant will be enforceable. This is a basic protection which guarantees to
both sides that the enforcement powers of the federal courts can be brought teo
bear with respect to gromises made in the Covenant. It also helps to assure that
the courts do not hold that it would be inappropriate for them to issue a judgment
in a case involving the Covenant because of the circumstances under which it was
entered into or because of the consultation provisions. Finally, it helps to assure
that doctrines like sovereign immupity which might under some circumstance:-
prevent adjudication of the merits of a case cannot he interposed. e

o gt

Administration Memorandum:
SECTION 903

This section assures that nothing in the Covenant, in particular Article IX
dealing with consultation, shall prevent the presentation of cases arising under the
Covenant to the federal courts. Section 903 expresses the intent of the United

. States and the Northern Mariana Islands that such cases be heard in those courts,
and that the undertakings or promises by the Government of the United States

- and by the Government of the Northern Mariana Islands provided for in the
Covenant will be enforceable.

Section 904

(a) The Government of the United States will
give sympathetic consideration to the views of the Government
of ‘t‘:'be Northern Mariana Islands on .international matters
directly affecting the Northern Mariana Islands and will
provide opportunities for the effective presentation of
such views to no less extent than such opportunities are
provided to any other territory .or possession un&er-coz'nparable

circumstances. - e Ty
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I SIS S (b) The United States will assist_and facilitate
tl~ 2stablishment by the Northern Mariana Islands of offices
in the United States and abroad to promote local' tourism

“and other economic or cultural interests of the Northern

' Mariana Islands.

(c) ©On its request the Northern Mariana Islands

may participate in regional and other international organi-

zations concerned with social, economic, educational, scien-
tific, technical and cultural matters when similar partici-

pation-is authorized for any other territory or possession

_“«of the United States under comparable circumstances. ...

"

Effective Date: See Section 1003(c).
Mutual Consent Requirement: No. .
Referred to in Section 1003(c).

For the definition of the term "Government of the Northern
Mariana Islands" see Section 1005(c).

Report of the Drafting Committee:

Subsection 904(0)._ The parties note that this Subsection is not intended to preclude the Government of
the Northern Mariana Islands from discussing matters of mutual concern with other Pacific island
communities.

Report of the Senate Committee:

Section 904.—This section deals with three aspects of international
§e{ati3ns which are of particular concern to the Northern Mariana
slands. -
Subsection (a) provides that .the United States Government will
give sympathetic consideration to the advice of the Government of the
Northern Mariana Islands on international matters directly affecting
the Northern Mariana Islands. The.subsection also assures the Govern-

-ment of the Northern Mariana I it wi

-ment, of the N¢ fari slands that it will be i i

: ’%I:;Ittltl}nmes for the effective presentation of its vie\’vsp ;gv;%eﬁ;: l;g ’
‘eos 1t than such opportunities are provided to any other territory or
. ~SS:IS)ZLOItI' (see ls)ectlon 1005(d) ) under comparable circumstances.”

{ ub tc 1;)11 (b) provides that the United States will assist and’
: :'ctlhle .aU (; gt}eed egt:ll;hshmsqt by the Northern Mariana Islands of offices
-in-the ates and 1n foreign countries ¢ 1
and -other economic : al i e Northors B ourist
Tanda and culfqml intgxiests of the Northern Mariana
&?'Z'Sdgbts}?can (c) provides that the Northern Mariana Islands may
ggn izatif)lesbrggxl:esa [ﬁwtl(.:g)ate In regional or other international oi-’
: : cerned with social, economic, educati ienti

: ;zc;hgéﬁfélr zl{lj(} ictuzitug:l tmatters when similar pa'rticil;)c:tilgrll] ?sl’asgilecggfi%,

: r ‘ Thite a 5 . . o

};ging{ngtgpces.,, ‘ es ter: 1torxes or possessions under comparable
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House Committee Report:

Section 904.~—Section 904 deals with three aspects of international
relations which are of particular concern to the Northern Marianas.
Subsection (a) provides that the United States Government will

- give sympathetic consideration to the advice of the Government of the

Northern Marianas on international matters directly affecting the
Northern Marianas. It. also assures the Government of the Northern
Marianas that.it will be provided with opportunities for the effective
presentation of its views on such matters to no less an extent than such
opportunities are provided to any other territory or possession under
comparable circumstances. .- . e

Subsection (b) provides that ‘the United States will assist and-
facilitate the establishment by the Northern Marianas of offices in the:

United States and in foreign countries to promote local tourist and
other economic and cultural interests of the Northern Marianas.
Subsection (c) provides that the Northern Marianas may, upon its
request, participate in regional or other international organizations
concerned with social, economic, educational, scientific, technical and
cultural matters when similar participation is authorized other United

States territories or possessions under comparable circumstances.

MPSC Memorandum:

(-

Y

Section 904. : N . S
Section. 904 deals with three aspects of international relations which are of -

_particular concern to the Northern Marianas.

©" Subsection (a) provides that the United States Government will give sym- .

pathetic consideration to the advice of the Government of the Northern Mari-

anas on international matters directly affecting the Northern Marianas. This.is-

a formal statement of the kind of relationship which would have been expected
in any event. The Subsection also assures the Government of the Northern Mari--

- anas that it will be provided with opportunity for the effective presentation of its

views to no less an extent than such opportunities are provided to any other
territory -or possession (including the Commonwealth of Puerto Rico) under

- comparable circumstances. This means that the local government will have an

opportunity to express its views with respect to international matters to the:
proper agencies of the United States Government, and also that the local govern-

ment will have an opportunity to have its representatives participate in the -
. delegations the- United States sends to international functions, to the extent---
sstated in this Subsection. 2eind
Subsection (b) provides that the United States will assist and facilitate the  *
establishment by the Northern Marianas of offices in the United States and in: -
foreign countries to promote local tourist and other economic and cultural interests-

of the Northern Marianas. :

Subsection (¢) provides that the Northern Marianas may, upon its request,’
participate in regional or other international organizations concerned with soeial,
economic, educational, scientific, technical and cultural matters when similar
participation is authorized other United States territories or possessions (including
the Commonwesalth of Puerto Rico), under comparable circumstances. For
example, the Commonwealth of Puerto Rico was recently authorized by Con--
%]x:ess to join the Caribbean Development Bank. Similar participation by the

orthern Marianas in similar regional organizations would also be appropriate,
if the local government desires. :

Administration Memorandum:

BECTION 904

This section deals with three aspects of intérnational relations which are of
particular concern to the Northern Mariana Islands. S
Subsection (a) provides that the United States Government will give sympa-
thetic consideration to the advice of the Government of the Northern Mariana
Islands on international matters directly affecting the Northern Mariana Islands.
The subsection also assures the Government of the Northern Mariana Islands
that it will be provided with opportunities for the effective presentation of its
views to no less an extent than such opportunities are provided to any other
territory or possession (see section 1005(d)) under comparable circumstances.
Subsection (b) provides that the United States will assist and facilitate the
establishment by the Northern Mariana Islands of offices in the United States
and in foreign countries to promote local tourist and other economic and cultural
interests of the Northern Mariana Isiands. . ‘ . .
Subsection (¢) provides that the Northern Mariana Islands may, upon their
request, participate in regional or other international organizations concerned
with social, economic, educational, scientific, technical and cultural matters
when similar participation is authorized for other United States territories or
possessions under comparable circumstances.: -~ - . o
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~ .. ARTICLE-X . Ll e

Approval, Effective Dates,'and Definitions-;‘ '

Section 1001. S ) ’ A

3 e e e n aan

e -+ (a)--This" Covenant will-be submitted to: the hériana

Islands District ‘Legi'slaturé for:its fapproval‘.» cAfter . its
. épproval- by- the Mariana-Islands- D’istrict»Legisla“t'ure‘,f'. this

Covenant will be-submitted-to the ﬁeople of the Northern.. @ .-

e
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Mariana- Isla<hds3'foi;€ Sa;;pryovaiki in a'»‘pl ebiscite to be. called

by the United- States.- Only persons who are domiciled exclus-—

-
4
3

“ively in- the Northern Mariana Islands: and who meet such. “u::

other qualifications', including timelr‘g».] registration,...«‘as,,.‘.v o 3
a}'é prom&¥1i‘§'ai:ed bg-;;th'efi< United States as admihistering{ éut;woritg t
will be eligible t'o\ﬂv'ote in -the plebiscite. Approxrralilmust- .
be by a ﬁtajaiitg of "bat:;least’ 552»  'lelpf'-. the valid votes cast .in‘ :
" the plebi;'bit6~.: - The ‘results of the plebiscite will be ~\
cortified to the President of the United States...... sis.is :
.;‘lai*“Vfifbfﬁ-Tﬁi;;&6§éﬁggévﬁi1&55é;appro;éd bé?éhé United E

MR
SRR
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~ EURReRy: “RN et

' States ‘in -accordance ‘with'its constitut,ional'- processes. =T

- R ~ - Do oLt %

a’ﬁ&: will tﬁereﬁpori ‘b‘e'c:éz'a\e--l‘aw; Cla L o3T L oe LamToosadm: 23S LT
Effective Date: See Section 1003(a).
Mutual Consent Requirement: No.

Referred to in Section 1003(a).

For the definition of the terms '"Northern Mariana Islands"
and '"Domicile'" see Section 1003(b) and (e).

Report of the Drafting Committee:

Section 1001. In accardance with the request of the Marianas District Legislature, the United States
intends to administer the Mariana Islands District separately from the remainder of the Trust Territory
following approval of the Covenant by the people of the Northern Mariana Islands. in establishing other
qualifications for voting in the plebiscite the United States will consult with representatives of the
Marianas District Legislature and other local leaders.

Senate Committee Report:

IR TR P S e

30 oy ARTICLE X—APPROVAL, EFFECTIVE DATES, AND DEFINITIONS -
e T TN - S . . et R N h B . :
“¥Article X deals with the mechani§m by which the Covenant will be
‘Approved, establishes dates at which various sections of the Covenant
“wili-become effective, and provides definitions of certain important
ferms.whichare used throughout the document.

“TSecvion 1001.—This section deals with the method by which the
“Covenant will be approved. AP ;

¥ Subsection {a) deals with approval on behalf of the Northern
‘Mariana Islands. As provided in this subsection the Covenant was
submitted to the Mariana Islands District Legislature, which approved

*it:for submission to the people of the Northern Mariana Islands in a
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‘plebiscite. The next step was the plebiscite itself. Only persons who
“are domiciled -exclnsive{)y in the Northern Mariana Islands and who
méet. other requirements promulgzated by the United States as admin-
istering anthority were eligible to vote in the plebiscite. The United
‘States-did consult with the leaders of the Northern Mariana Islands
‘in'determining the requirements for voting in the plebiscite. Approval
“-had to be by a majority of at least 55% of the valid votes cast in the
~plebiscite. The Covenant was approved on June 17, 1975, by a majority
of 78.8% of the votes cast. The result of the plebiscite was certified
“tto:the President of the United States. The plebiscite was observed by
a-delegation from the United Nations Trusteeship Council. .
{“Stubsection (b) of section 1001 provides that the Covenant will be
approved by the United States in accordance with its constitutional
E‘}qcesses and that it will thereupon become law. The approval of the
nvenant by the Congress therefore will not have the effect of the
approval of an Executive Agrecment but will constitute the enactment
ofits provisions into statutory law. " : ‘

L.

House Committee Report:

Article X—Approval, Effective Dates, and Definitions T

Section 1001—This section deals with the method by which the
Covenant will be approved. '

Subsection (a) provides for approval on behalf of the Northern
Marianas. As requested by this subsection, the Covenant has been sub-
mitted to the Mariana Islands District Legislature, which has ap-
proved it for submission to the people of the Northern Marianas in a
plebiscite. The next step was. the plebiscite. Only persons who were
domiciled exclusively in the Northern Marianas and who met other
requirements promulgated by the United States as administering au-
thority were eligible to vote in the plebiscite. (The Covenant was ap-

e e 72 T e _ [P

proved unanimously by the Mariana IslandsDistrict Legislature, and
.. with 95% of the registered voters participating, 78.8% voted in favor
of the Covenant.) - . R

Subsection (b) provides that the Covenant will be approved by the

. United States in accordance with its constitutional processes. This

process will include approval by the Congress, and ‘signature of the

approved document by the President. The Covenant will thereupon
- become part of the law of the United States. :...- - :

MPSC Memorandum:

e dsn
JERG-REES LA Ee)

ARTICLE X—APPROVAL, EFFECTIVE DATES, AND DEFINITIONS

Article X deals with the mechanism by which the Covenant will be approved,
establishes dates at which various sections of the Covenant will become effective,
snd 1. rovides definitions of certain important terms which are used throughout the

ocument.

Section 1001. :

Thi; Section deals with the method by which the Covenant will be approved.
Subsection (a) deals with approval on behalt of the Northerm Marianas. The
Covenant will be submitted to the Mariana Islands District Legislature, which
will be asked to approve it so the people of the Northern Marianas can vote on
it in a plebiscite. After that, the Covenant will be submitted to the people of the
Northern Marianas, who will vote on it in an exercise of their sovereign right
of self-determination. The plebiscite will be called by the United States. Only
persons who are domiciled exclusively in the Northern Marianas and who meet
other requirements promulgated by the United States as administering authority—
including the requirement of timely registration—will be eligible to vote in the
plebiscite. The United States will consult with the leaders of the Northern Mari-
anas in determining the requirements for voting in the plebiscite. The require-
ments will be designed to protect the integrity of the vote on the Covenant
by assuring that only the people of the Northern Marianas vote in the plebiscite.
Approval must be given by majority of at least 55% of the valid votes cast in the
lebisgitseé and the result of the plebiscite will be certified to the President of the

nite ates. . . . ) .

In accordance with the request of.the Mariana Islands District Legislature,
the United States as administering authority intends to separate the Mariana
Islands District from the remainder of the Trust Territory for purposes of admin-
istration following the approval of the Covenant in the plebiscite. - - .

Subsection (b) of Section 1001 provides that the Covenant will be approved
by the United States in accordance with its constitutional processes. The con-
st“+utional process includes approval by both houses of the Congress and by the
President of the United States. After this process has been completed, the Cove-
nant will become a law of the United States and will have the full force and effect
of any other statute cf the United States in addition to its role in defining the re--
lationship between the United States and the Northern Marianas.
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During the period after the Covenant is signed through to the time the new
Government of the Northern Marianas comes into existence, a transition program
agreed by the MPSC and the President’s personal representative will be going
on. The outlines of this program are contained in a report of a Joint Ad Hoc
Preparatory Committee on Transition. The Report describes the program of
studies and events which will lead to the establishment of the new local govern-
ment under its own constitution. Studies will be undertaken relating to govern-
ment organization. Planning for the Marianas Constitutional Convention will
be done, as will research and planning for the initial legislative session of the new
Marianas legislature. Research on federal programs and services which may bhe
available will also be done, There will in addition be studies relating to economic
and social development planning, fiscal and revenue planning, and the impact
of the relocation of the capital of the Trust Territory. Events anticipated will
include a political status education program and status plebiscite, the Constitu-
tional Conventicn, 2 constitutional education program and constitutional ref-
erendum, and the election of a new government.

A Joint Commission on Transition, consisting of representatives of the Northern
Marianas and the United States, will be established to provide continuing con-
suitation and policy guidance on all matters related to the charge in political
status. To assist in-an office consisting of highly qualified professionals is to be
established. This office will help develop transition plans, conduct basic economic
studies, arrange for the employment of experts and -administer funds which are
to be made available by the United States for these activities in the amount of
approximately $1.5 million over 2 years. . .

Administration Memorandum:

P L ISR TV S ~ BECTION 1001 - wovomninn o e T o
This section deals with the method py,which the Covenant will be approved.
Subsection (a) deals with approval on behalf of the Northern Mariana a_nds.

As provided in this subsection the Covenant was supn}xtt.ed to the Mariana

Islands District Legislature, which approved it for submission to the people of the

Northern Mariana Islands in a plebiscite. The next step was the plebiscite itself.

Only persons who were domiciled exclusively in the Northern Mariana Islands

and who met other requirements promulgated by the United States as administer-

ing authority were eligible to vote in the plebiscite. The United States consulted
with the leaders of the Northern Mariana Islands in determining the requirements
for voting in the plebiscite. Approval had to be by a majority of at least 55% of

the valid votes cast in the plebiscite. The Covenant had been approved on June 17,

1975, by a majority of 78.8% of the votes cast. The result of the plebiscite was

certified to the President of the United States. B L .
Subsection (b) of section 1001 provides that the Covenant will be approved by

the United States in accordance with its constitutional processes and that it will

. thereupon become law. The approval of the Covenant by the Congress therefore
will not have the effect of the approval of an Executive Agreement but will
constitute the enactment of its provisions into statutory law. :

~Section 1002 o
“Section '1002. - The President of the United States will .:2.:.-

issue a proclamation-announcing the termination of the - = -
Trusteeship Agreement, or the date on which the Trusteeship
Agreement will terminate, and the establishment of the

‘Commonwealth in accordance with this Covenant. Any determination

>by the Présiaent that the Trusteeship Agieement has been

terminated or will be" terminated on’a’day certain will -:~. -.
be final ahd‘will'not~be'subjectth?rééiew/by'anylauthoritg7‘f
Jjudicial or otherwise, of the Trust Territory of-the:Pacific--

Islands; the Northern Mariana Islands-or the United States.

Effective Date: .. See Section 1003(a).

Mutual Consent Requirement: No.

Referred to in Section 1003 (e).
For the definition of the terms

"Trusteeship Agr "
"Northern Mariana Islands" p Agreement" and

see Section 1005(a) and (b).
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Report of the Drafting Committee:

Section 1002. The parties note that the United States has stated that it is now planning on a provisional
basis to terminate the Trusteeship for all the districts by 1981.

Senate Committee Report:

“+8ection 1002 —This section provides tnat the President of the
Thited States will issue a proclamation announcing the termination
\Of_ the Trusteeship Agreement and the establishment of the Common-
‘wealth."Any such determination by the President that the Trusteeship
",?!ls'b_een or will be terminated will not be reviewable by any authority,
tudicial or otherwisc. of the Trust Territory, of the Northern Marianas,
‘ot ofthe United Statcs. '

The reason for this provision is to prevent the lapse between the
termination of the Trusteeship Agreement and the establishment 5*
the commonwealth which would result from judicial proceedings chall
lenging the Presidential determination that the Trusteeship A.gree4

ment has been terminated. For a precedent of a provision precluding
reviewability of Executive action, see, e.g., 38 U.S.C. 211(a). iy

House Committee Report:

Section 1002.—This section provides that the President of the United
States will issue a proclamation announcing.the terminationsof:the. -
Trusteeship Agreement and the establishment of the Commonwealth.
Any such determination by the President that the Trusteeship has
been or will be terminated will not be reviewable by any authority,
judicial or otherwise, of the Trust Terribog;:of the Northern Marn- e
anas, or of the United States. The United States hopes to be able to :

terminate the Trusteeship-by 1981.:: cntdgn BRE ey e

MPSC Memorandum;
Section 1002

This Section provides that the Pr%id;nt of the United States will i |

A NG ta
proclamation announcing termination of the Trusteeship Agreement axlzssu:h:
establishment of the Commonwealth. Any such determination by the President

that the Trusteeship has ended will not be reviewable by any authority, judicial
or otherwise, of the Trust Territory, of the Northern Marianas, or of the United
States. In view of the political and international legal aspects of the determination
as to when the Trusteeship Agreement has terminated, it is approfriate to leave
this matter entirely into the hands of the President. Comas

B

Administration Memorandum:

’ lEmON 1002

This section provides that the President of the United States will issue a
proclamation announcing the termination of the Trusteeship Agreement and the
establishment of the Commonwealth. Any such determination by the President
that the Trusteeship has been or will be terminated will not be reviewable by any
authority, judicial or otherwise, of the Trust Territory, of the Northern Marianas,
or of the United States. N, o S

The reason for this provision is to prevent the lapse bétween the termination
of the Trusteeship Agreement and the establishment of the commonwealth which
would result from judicial proceedings challenging the Presidential determina-
tion that the Trusteeship Agreement has been terminated. For a precedent of a

i provision precluding reviewability of Executive action, see, e.g., 38 U.S.C. 211(a).
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Section 1003

1t becoma: POF(R]
Section 1003. - The provisions of ’thi§-~1_Covenant~-'w1ll become: -~ : -
effective as follows, unless other_wise— specifically provided:-
T..- "(a) Section 105, 201-203, 503, 504, 606, 801, -~
903 and Article X will become effective on-approval-of: *' - ’
this -;Covenant;«"f Gh Ehae ce. mPASWTARRSDY SR WS EGA LG WRRE N LD
Toiiwnits (p). Sections’ 102,-103, 2045 3047 ArticletTv, i -l
Seétiﬁns~501;*502;i5oé,1601-605,ﬁ%?f;?ArtibleﬁVrr;ﬁSectionsu:ﬁ{C,
502-805;*901Vana?9023%111-becbmékékféngVeébh}ég?été}%bha»*tzz'

be determined and proclaimed by the ‘President of: the-United- *" ‘
States which will be not more- than:1 80 days- aftersthis -7 - -~ %

Covenant and the Constitution of the Northern Mariana - Islands .

have both been approved; and = S5 TEadgelos b DER SRS S

© . . {c) The remainder of this Covenant will- become °

effective upon the termination of- the Trusteeship Agreement .

.and the establishment of the Commonwealth of the No;;hern

E . . e e s USRI e e e

- Mariana Islands. -~ - - o R

Effective Date: See Section 1003 (a).
Mutual Consent Requirement: No.

Referred to in Sections 1003a, 1004,

Note: (1) The effective date pursuant to Section 1003 (b)
is affected by the provisions of Section 1004.

(2) The Sections of the Covenant which become
effective pursuant to Section 1003(c) are Sections 101,
104, 301, 302, 303, 506, 806, and 904.

For the definition of the term "Trusteeship Agreement' see
Section 1005(a).

Senate Committee Report:

Section 1003.—This section deals with the effective dates of variou_'g
provisions of the Covenant. Basically it provides for the provisiong
to become effective in three phases: the first phase upon approval ofg
the Covenant by both sides; the second phase on a date to be deter3
mined and proclaimed by the President of the United States which?

~ is within 180 days after the Covenant and the local Constitution off
the Northern Mariana Islands have been approved by both sides; and}
the third phase upon termination of the Trusteeship Agreement and2
the establishment of the Commonwealth of the Northern Marianas
Tslands in accordance with the Covenant. ’2'

Subsection - (a) makes a few important provisions of the Covenanig
effective immediately upon approval by both sides. They are the pro§
visions relating to mutual consent; the Constitution of the Northerﬁ?“;
Mariana Islands; the inapplicability of certain federal laws; the esg
tablishment of the Commission on Federal Laws; the arrangemenf,s§
relating to social security; the requirement that land held by the Tru's:%

Territory Government be transferred to the Government of the
Northern Mariana Islands; the enforceability of undertakings by#
both the United States and the local government; and the provisions
relating to approval, effective dates, and definitions. 4
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House Committee Report:

Under subsection (b) virtually all of the remaining important.
portions of the Covenant will become effective on a date determined;
and proclaimed by the President which will be within six monthsZ
after both the Covenant and the Constitution of the Northern Mari-§
ana Islands have been approved by both sides. The main exceptions:
are those provisions the effectiveness of which would be inconsistent?
with the Trusteeship Agreement. At that time the relations between?
the United States and the Northern Mariana Islands will be gov&-}g
erned. by the-Covenant; federal .laws will become applicable; thes
federal court. will be established; the applicable portions of thed
United States Constitution will come into effect; the revenue and:
taxation provisions will become effective; all of Article VII dealing?
with financial assistance will come into effect; most of Article VIIIZ
dealing with land will come into force; and the provisions in Article¥
IX gnaranteeing to the Northern Mariana Islands a Resident Repre-¢
sentative in Washington and the right of periodic consultation will
become effective. : .

Subsection (c) provides that the remaining provisions of thes
Covenant will become effective upon termination of the Trusteeship #
Agreement. These are: Section 101, which creates the Commonwealth §
in political union with and under the sovereignty of the United
States; section 104, which grants the United States authority with-
respect to foreign affairs and defense (the United States will cow--
tinue to have this authority under the Trusteeship Agreement until 4
its termination); section 301-03, which deal with United State’S‘

citizenship and nationality; section 506, which is desi ed to handle !
ce:;tam _problems which n;ay arise because the im;gxﬁ tionar:mg h
n\gmrahzatmn laws of the United States will not be applicable to the
Northern Mariana Islands unless and until Congress so provides;

_section 806, which deals with the authority of the United States to

acquire title to property in the Northern Mariana Islands; and sec-

tion 94, which deals with the partici ation by the N ri
‘Islands in certain interngtiongl aﬁ'a?rs. Tt consid postiana
priate to bring these sections into effect prior to termination of the

Trusteeship, because of the special nature of th T i

3 3 teeship A ree-
-ment and the relationship between th i p rug g
Terrxt.ory of the Pacific Ié[;ands. n the Umted States and tg

It was considered inappro-

e Trust

. provisions of the Covenant." ==

E——
T ey

“clude provisions relating to:

R Tl E I

Section 1003.—Section 1003 deals with the eifectlvedatns ?f‘-;a:l:ious

Subsection (a) provides that“t'l;é:fdl;lbkv-ving?‘p‘x‘-bvis‘ion's of -the Cove-

" nant will be effective immediately upon.approval by ._bot‘hfidq'sf:ir g

-~ (1) the requirements for mutual consent;:'E il T pATIAKTIR
o §23 draft(ilng and approving the Constltut;qul) gf Phe Nort_’}lernv 3
.. Marianas; - T e BT S >
o (3} the inapglicabihty' of certain federallaws;: >

copn e L8t

" (4) the establishment of the Commission.-on Federal"lLaw.s;
(5 thg trust arrangements relating to-the Northern Marmana
. Islands Social Security System ; iz : i tledre {5 wninemiirrmge s
° ?(;1) Sthe requiremen{ that la.,nd held -by. the Trust- Territory
Government will be. transferred -to:. thei_gNox:them -:A}(Iﬂz.n-mnas
T GOVErnment; . .. & e oo oo SEATEA Toede TS
" (7) the enforceability of urgl_ertgklngs by both the United States
‘and the local government;and .. - .0 BTN 5 T
,»an(S) eth(:a prgovisions for establishing the effective dates of fhtfa :
provisions of the Covenant will become effective upon approvalo
© the Covenant. . .- .o .l le g e e al g
- Und?ar S:rlbsectioxi (b), all the remaining important portions of the

T e ratiy e

' i 1 ' ignty
Covenant, other than those which relate to United States sovereignty
‘and United States citizenship and nationality, will become effective on

: : L . d
date which will be within six months after both the Covenant an
:heaCo:stili?ution of the Northern Marianas have been approved by
both the United States and the Northern Mariana Islands. These in-

(1) the relations between the UmtedStates & d the Northern
‘Mariana Islands =~ 'L Sl .o ]
A 2§ extension of federal laws

(8) establishing the federal court 7ol oot
(4) the speciﬁcgapplication of provisions-of the United States
Constitution 1 t SR S -

5) revenue and taxation Provisions .o i i v U~ cetencs.
§63 all of Article VII dealing with financial assistance ... .
?7; most of Article VIII dealing with land and

8

the provisions in Article IX guaranteeing to the Northern
Marianas apResident Representative in ‘Wash}ngton and tl_le__pght
-of periodic consultation, S
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- :Subsection (c) provides that the remaining provisions of the Cov-
enant : will become: effective upon termination of the. Trusteeship
- Agreement. These are:- .. = - R AP TEIE AL P S
o (1)« Section 101, which creates the Commonwealth in political - - . 4
' union with and under the sovereignty of the United States o
- (2)- Section 104, which grants the United States authority with -
respect to foreign affairs and defense (the United States will con- -
‘tinue to have this authority under the Trusteeship Agreement
:"until-its termination) = ... .- syt e
:-(3) . Sections 301-08, which deal with United States citizenship-
cweand natlonality. oooievives o0 o e s 0 s ~
o+ ovti(4) - Section 506, which is designed to handle certain problems
«. .- which may arise because the immigration and naturalization laws
. o>z of the United States will not be applicable to the Northern Mari-
SRarBOBS R Im il i e BRI e o s
o0 - (B) Section 806, which deals with the authority of the United
: -.States to acquire property:in the Northern Marianas and v
2. (B) Section 904, which leals with Marianas participation in !
w:~ certain international affairs.cc- o0 L LT L

N S

MPSC Memorandum:

Section 1003

Section 1003 deals with the effective dates of various provisions of the Covenant.’
Basically it provides for the provisions to become effective in three phases: the
first phase upon approval by the Covenant by both sides; the second phase on
a date to be determined and proclaimed by the President of the United States
which is within 180 days after the Covenant and the local Constitution of the. .

. Northern Marianas have been approved by both sides; and the third phase upon- -
termination of the Trusteeship Agreement and the establishment of the Common.- - -
wealth of the Northern Marianas in accordance with the Covenant. L

Subsection (a) makes a few important provisions of the Covenant effective
immediately upon approval by both sides. The provisions relating to mutual”
consent, to the Constitution of Northern Marianas, to the inapplicability of
certain federal laws, to the establishment of the Commission on Federal Laws,
to the arrangements relating to social security, to the requirement that land held-
by the Trust Territory Government be disposed of to only the Northern Marianas™ -
Government, to the enforceability of undertakings by both the United States
and the local government, and to the effective dates of the provisions of the" -
Covenant, will all become effective at this time. Rty

Under Subsection (b) all of the remaining important portions of the Covenant,”
other than those which relate to the United States sovereignty and United States
citizenship and nationality, will become effective on a date which will be within
six months after both the Covenant and the Constitution of the Northern Marianas -
have been approved by both sides. At that time the new government under its"
own Constitution will come into existence. At that time the relations between
the United States and the Northern Marianas will be governed by the Covenant; °
federal laws will become applicable; the federal court will be established; the -
applicable portions of the lgnited States Constitution will come into effect; the
revenue and taxation provisions will become effective; all of Article VII dealing

" with financial assistance will come into effect; most of Article VIII dealing with .
land will come: into force; and the provisions in Article IX guaranteeing to the -
Northern Marianas a Resident Representative in Washington and the right of .
periodic consultation will become effective. - S

It is anticipated that while the Congress of the United States is considering the
Covenant the people of the Marianas will be preparing for and perhaps conducting
their Constitutional Convention. After it has been approved by the people, the
Northern Marianas Constitution will be submitted to the United States for :
review. Under Section 202 if the Constitution is not earlier approved or dis-"
approved by the United States withih six months it will become effective; and -
that will be the trigger for Subsection 1001(b). It should be emphasized that the :
provisions of the Covenant which come into effect in accordance with Section
1001(b) can come into effect whether or not the Trusteeship has been terminated.
This assures the Marianas people of as many of the benefits of the new political

1status as possible, and protects them in the event that the Trusteeship is not~
promptly terminated for reasons which are outside of their control. E

Subsection (¢) provides that the remaining provisions of the Covenant will'
become effective upon termination of the Trusteeship Agreement. The United -
States has publicly stated its intention to terminate the Trusteeship for all of .
Micronesia by 1981. It is upon termination of the Trusteeship that, under Section
101, the Commonwesalth of the Northern Marianas Islands comes into effect. The
provisions which become effective under Subsection (¢) are Section 101, which
creates the Commonwealth in political union within and under the sovereignty of
the United States; Section 104, which grants United States authority with respect
to foreign affairs and defense; Sections 301-03, which deal with United States
citizenship and nationality; Section 506, which is designed to handle certain prob- -
lems which may arise because the immigration and naturalization laws of the
United States will not be applicable to the Northern Marianas; Section 806,
which deals with the authority of the United States to acquire property in the
Northern Marianas; Section 904, which deals with Marianas participation in cer- :
tain international affairs. It was considered inappropriate to bring these Sections
into effect prior to termination of the Trusteeship, because of the special nature of
the Trusteeship Agreement and the relationship between the United States and
the Trust Territory of the Pacific Islands.
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. consult with the Government of the Northern Marianas with respect to the

The delay in the effective date of Section 104-and Section 904 until the termina-
tion of the Trusteeship Agreement is based on the view that the United States has
the authority over international and defense affairs under the Trusteeship Agree-
ment. It should not be taken to imply that the United States does not have this
authority prior to termination or that the United States will not or should not

exercise of that authority in appropriate situations.

Administration Memorandum:

Constitution

" SECTION 1008 . . - ..

This section deals with the effective dates of various provisions of the Covenant.

_ Basically it provides for the provisions to become effective in three phases: the -
first phase upon approval of the Covenant by both sides; the second phase on a
. date to be determined and proclaimed by the President of the United States
" which is within 180 days after the Covenant and the local Constitution of the
Northern Mariana Islands have been approved by both sides; and the third
phase upon termination of the Trusteeship Agreement and the establishment of
the Commonwealth of the Northern Mariana Islands in accordance with the.

Covenant. : I MR T : o

Lo . R e ERE

FEREET B
PN . .

Subsection (a) makes a few important provisions of the Covenant effective o %
immediately upon approval by both sides. They are the provisions relating to ¢
mutual consent; the- Constitution of the Northern Mariana Islands; the inap-

licability of certain federal laws; the establishment of the Commission on Federal
aws; the arrangements relating to social security; the requirement that land held
l]_)\ly the Trust. Territory Government be transferred to the Government of the .
orthern Mariana Islands; the enforceability of undertakings by both the United
States and the local government; and.the provisions relating to approval, effective
dates, and defipitions. - v WD am om0 Do oaroe s TSAE
* Under subsection (b) virtually: all of the remaining important portions of the
Covenant will become effective on:a date determined and proclaimed by the
President. which. will be within six months after both the Covenant and the
Constitution of the Northern Mariana Islands have been approved by both sides. .
The main exceptions are those:provisions the effectiveness of which would be .-
inconsistent with the Trusteeship Agreement. At that time the relations between
the United States and the Northern Mariana Islands will be governed by the .
Covenant; federal laws will become applicable; the federal court will be established; .
the applicable portions of the United States Constitution will come into effect;
the revenue and taxation provisions will become effective; all of Article VII dealing
with financial assistance will come into effect; most of Article VIII dealing with
land will come into force; and the provisions in Article IX guaranteeing to the
Northern Mariana Islands a Resident: Representative in Washington and the
right of periodic consultation will become effective. . o
-~ Subsection (¢} provides that'the:remaining provisions of the Covenant will-
become effective upon termination-of the Trusteeship- Agreement. These are:
Section 101, which creates the Commonwealth in political union with and under-
the sovereignty of the United States; section 104, which grants the United States
authority with respect to foreign affairs and defense (the United States will
continue to have this authority under the Trusteeship Agreement until its termina~"
tion); section 301-03, which deal with United States citizenship and nationality;. -
section 506, which is designed to handle certain problems which may arise because’
the immigration and naturalization laws of the United States will not be applicable.
to the Northern Mariana Islands unless and until Congress so provides; section;
806, which deals with the authority of the United States to acquire title to property:
_ in the Northern Mariana Islands; and section 904, which deals with the participa~
tion by the Northern Mariana Islands in certain international affairs. It was’
considered inappropriate to bring these sections into effect prior to termination of
the Trusteeship, because of the special nature of the Trusteeship Agreement and’
the relationship between the United States and the Trust Territory of the Pacific
Islands.: Gt O .’:.::::v*/;.s.m_}x'aﬂ.u ST e e VT vt e s LA

Section 1004

'“iapply to the Northern Mariana Islands may be suspended

until termination of the Trusteeship Agreement if the

"president finds and declar

pr

the Trusteeship Agreement. - - .- ) PR

ovision prior to terminatio

es that the application of such

a would be inconsistent with
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- (b) -. The -Constitution of the Northern Mariana .. ;o1

-

rslands will become-effective in accordance with its terms ...

on the same day that. the. provisions of . this Covenant speci—= .-

fied in:Subsection,l1003(b)- become effective,. provided that,

'if the President finds and declares that: the effectiveness . .

of any- provision of. the Constitution of the Northern. Mariana:... .

Islands prior- to- termination of the- Trusteeship Agreement. : .

would. - be inconsistent with- the. Trusteeship: Agreement. such s

provision will be- ineffective until ‘termination. of the . .. .-

Trusteeship Agreement.  Upon the es tablishment.of the Common-

wealth of the- Northern Mariana. Islands .the Constitution . ..

will become effective in.its entirety in: accordance with .. .. .

 its terms as the Constitution of the Commonwealth of the; o

. .

Northern Mariana Islands. . .= . - :cis;nd il
Effective Date: See Section 1003(a).
Mutual Consent Requirement: No.

Referred to in Section 1003(a).
For the definition of the terms '"Trusteeshi
i ship Agreement' and
""Northern Mariana Islands' see Sections 1005(5) and (b).n

Senate Committee Report:

.. -Section 1004.—This section deals with i iti
.o - Sec .—This certain transitional matters
_ [?‘.ndcmg the termination of the Trusteeship and the establishm;nt S
-t .es ¢ gsxgcxrtlpnw?al)th of tb&e No;them Mariana Islands. ‘
S lon (a) provides that the application of any provisi
the 1Constntutlon or laws of the United States which wZu d ov;}f;g?vifs):
apg y to t:ht}a1 Northern Mariana Islands may be suspended until termi-
-rﬁi r1on t%f é e Trusteeship Agreement if tKe President finds and de-
. ?Sd at the application of such provision prior to termination
ivsvoit;l telt:(ei 1(111cgnsxs§tent }Y‘t{; the Trusteeship A%eement This provision
s 1 ed to give the President some flexibility to
" which might otherwise be made appli 12 formuls st Toth
\ ! € pplicable by the formula set forth
1n section 502 or otherwise, from being applic if i o
10 sect 2 { from able if it -
:lict with the international obligations wglzlicgl;he Uxfited lSt:tleﬂgngon
. tooSk 11;1 thtq Truslt)eeshxp Agreement. o
- dubsection (b) provides that the Constituti
o ] . ion of th
: %ﬁ:t’slana Z([islands will come into effect in accordance ‘with ftslgeg?n};eg?
e ?ll)l;ebeg nt;l;a: ﬁtehciigmvéim:§ of the dCovenant specified in section
“ X e—that is, on a day chosen by the Presi
of the United States which is withi y hoh the, Coagent
whi 180 days after both the Co
and the local Constitution havle ll)rele I b Sides Thi
5 n approved by both sides. Thi
jr[nsfle::llg Sth:i:tislherehwﬂl be a new Government of the orthersridlslfsar"i[;}xl::
by N dmég not yet the Commonwealth Government, headed
7,on elec ed (yovernor and an elected bicameral legislature’ as pro-
United St:tlessegl?eora‘ugt(])i r?tub;secéulm (tbh) a];o gives the President ofpthe
‘ authority to delay the effectiveness of yision
. ;)nfertl}tl:tilgﬁalfconstltutlon prior to termination ifnhesﬁ.;ufsntyhgil:‘oizrlxmﬁ::
| Tenta of such a provision would be inconsistent with the T ?
.SDIp Agreement. Again, thi isi i i Hexibilit-
nocasy o Zam, this provision gives the President flexibilit:-
Soi t'I'y ssure that the United States does not violate any of its
gations under the Trusteeship Agreement. v
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House Committee Report:

. Section 1004~This section deals with certain matters prior to the - |
tern}i;llation of the Trusteeship and the establishment of the Common-
swealth., 7 Corvodsssitane oSG L L0 Rl e S
Subsection (a) provides that the application of any provision of
.the Constitution or laws of the United States which would otherwise
apply. to the-Northern Marianas may be suspended until termination
of the Trusteeship Agreement if the Presiden. finds and declares that
‘the application of such provision prior to termination would be incon-
.'sistent with the Trusteeship Agreement. - =~ -~ ° v ‘
" Subsection (b) provides that the Constitution of the Northern Mari-
-anas will come into effect on a.day chosen by the President of the
- #nited States which is within 180 days after both the Covenant and
-~ the local Constitution have been approved by both sides. Subsection
- 2(b)-also gives the President of the United States the authority to 1
.-+ delay the effectiveness of any provision of the local Constitution prior -
‘to the termination of the Trusteeship if he finds that implementation
“of such provision:.would be inconsistent with the Trusteeship Agree-
xme'nt'-.,‘ EE A NI S S LI : - -
MPSC Memorandum:

e

Section 1004 . . o

This Section deals with certain transitional matters pending the termination cf
the Trusteeship and the establishment of the Commonwealth of the Northern
Marianas. . . L

Subsection (a) provides that the application of any provisicn of the Constitution
or laws of the United States which would otherwise apply to the Northern Mari-
anas may be suspended until termination of the Trusteeship Agreement it the
President finds and declares that the application of such prcvision prior to term-
ination would be inconsistent with the Trusteeship Agreement. This provision is
intended to give the President some flexibility to prevent a law which might otlier-
wise be made applicable by the formula or otherwise from bein applicable if it
would conflict with the international obligations which the United States undertook
in the Trusteeship Agreement. It appears that there are only a few such laws—the
Selective Service Law, for example, might fall into this category if the military
draft became effective—and the standard.stated in Subsection (a) is sufficiently

recise to assure that there will be no arbitrary action denying to the Northern
g/[ariauas the benefits ¢f the Covenant prior to termination. - . .

Subsection (b) provides that the Constitution cf the Northern -Marianas. will
come into effect in accordance with its terms on the same day that the provisions
of the Covenant specified in Section 1003(b) become effective—that is, on a da{
chosen by the President of the United States which is within 180 days gfter botl
the Covenant and the local Censtitution have been approved by both sides. This
assures that the Constitution will come into effect and provides for the establish-
ment of a new government on that day. Under Subsection (b) the President <_)f the
United States is given the authority to delay the effectiveness of any provision of
the local constitution prior to termination if such a provision is inconsistent with
the Trusteeship Agreement. Again, this provision gives the United States the
flexibility which it needs to assure that it is able to comply with the international
obligations it undertook in the Trusteeship Agreement. It is difficult to imagine
that there would be any such provision in the Constitution of the Northern Mari-
anas. In any event, Subsection (b) specifically provides that upon the establish-
ment of the Commonwealth the Constitution of the Northern Marianas will be-
come effective in its entirety in accordance with its terms, as the Constitution of
the Commonwealth of the Northern Mariana Islands. .

Administration Memorandum:

o~y

L "-f"‘."‘ chSBmON' lm Coer e ittt N R TV 2 ]

" This section deals with certain transitional matters pending the termination ¢f
the Trusteeship and the establishment of fThe Commonwealth of the Northern
Man'ana Islands.”’» SIS N 4;.:;.‘ i .A 'g...‘.. R ,.' R . e

~Subsection ‘(a)“grovi’desths.t‘ the’ application of any provision of the Constix
tution or laws of the United States which would otherwise apply to the Northe.q"
Marians Islands may be suspended until termination of the Trusteeship Agree-
ment if the President finds and declares that the application of such provision:
prior to termination would be inconsistent with the 'Frusteeship Agreement. This
provision is intended to give the President some flexibility to prevent a law which
might otherwise be made applicable by the formula set forth in section 502 or
otherwise, from being applicable if it would conflict with the international obli-
gations which the United States undertook in the Trusteeship Agreement. '

Subsection (b) provides that the Constitution of the Northern Mariana Islands
will come into effect in accordance with its terms on the same day that the pro-
visions of the Covenant specified in section 1003(b) become effective—that is,
on a day chosen by the President of the United States which is within 180 days
after both the Covenant and the local Constitution have been approved by both
sides. This means that there will be a new Government of the Northern Mariana
Islands, although not yet the Commonwealth Government, headed by an elected
Governor and an elected bicameral legisiature, as provided for in section 2C3.
Subsection (b) also gives the President of the United States the authority to
delay the effectiveness. of any provision of the local constitution prior to termi-
nation if he finds that implementation of such a provision would be inconsistent
with the Trusteeship Agreement. Again, this provision gives the President flexi-
bility necessary to assure that the United States does not violate any of its obli~
gations under the Trusteeship Agreement.
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Section 1005

~ -
P

Séction-loos. As.used in thzs Covenant: .

O e SRR T I S )

L

~{a) ,"Trusteeship Agreement" means,the.Trusteerhip <
"Agreement for the former Japanese Mandated Islands. concluded
between the Security Council of the United Nations and

the United States of America, which entered into force

on July 18, 1947;

L (b) “Northern Mariana Islends" means the area
now known as the Mariana Islands District of the Trust
Territory of the Pacific Islands, which lies within the
area north of 14° north latitude, south of 21° north
latitude, west of 150° east longitude and east of 144°
east. longitude;

(c) “"Government of the Northern Mariana Islands"”

T includes, as\appropriate, the Government of the Mariana

Islands Dlstrlct of ‘the Trust Terrltory of the Pacific

"r‘

Islands at the time this Covenant 1s s;gned, 1ts agenczes

and instrumentalities,’and its successors, Jncludlng?

. "

'~ the Government of the Commonwealth of the Northern Mariana

L E

Islands;

(d) “Territory or possession" with respect.
to the United States includes the District of Columbia,
the Commonwealth of Puerto Rico, the virgin Islands,

Guam and American Samoa;

(e)“""DomiEileﬁ means'thatxplace where a person

 maintains a residence with the intention of continuing.

such residence for an unlimited or indefinite.period,>

and. to which such persbn has the 1ntention of returnzng

whenever he is absent, ‘even for an extended perlod
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Effective Date: See Section 1003 (a).

Mutual Consent Requirement: No, but see Report of
Drafting Committee on Section 101.

Referred to in Section 1003(a).

Senate Committee Report:

i Section 1005—This section defines certain important terms used
_in the Covenant. )
7> Subsection (a) defines “Trusteeship Agreement”. .
."*Subsection (b) defines the “Northern Mariana Islands” in geo-
- 'graphic terms. .
. Subsection (c) defines the terms “Government of the Northern
iMariana Islands” to include, as appropriate in the context, the Gov-
ernment of the Mariana Islands Distriet at the time the Covenant 1s;
signed and its successors, including the Government of the Common-
‘wealth of the Northern Mariana Islands.

e

Subsection (d). defines the term “Territory or possession” with re-.
spect to the United States to include the District of Columnbia, the 3
Comimonwealth of Puerto Rico, the Virgin Islands, Guam and Amer-.z
ican Samoa. ... . - ... 7 ' RN

Subsection (e) defines the term “Domicile” to mean that place where”

a person maintains a residence with the intention of continuing such®

residence for. an- unlimited.or indefinite period, and to which 'such%

person has the intention of returning whenever he is absent, even for

an extended period. This is the standard legal definition of domicile:3

? LN et . Y Y ey X3
e e SF PRI PO N Loer
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House Committee Report:

""" Section 1005:=—This section defines certain important terms used in
“the Covenant. =’ '~ .- ' Covtogwn oot T
-~ Subsection (a) defines “Trusteeship Agreement”, =~ """~ .7 .
~* Subsection . (b)  defines the “Northern Mariana Islands” in geo-

graphic terms. ' Coon T K

" Subsection (c¢) defines the term “Government of the Northern Mari-
-ana Islands” to include, as appropriate in the context, the Government
of the Mariana Islands District at the time the Covenant is signed and

its successors, including the Government of the Commonwealth of the
Northern Mariana Islands. . o :

Subsection (d) defines the term “Téfritbry or possession” with re-
.. Spect to the United States to include the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam and Amer-

. ican Samoa. - v R _ ,
" Subsection (e) defines the term “Domicile” to mean that place where
| & person maintains a residence with the intention of continuing such

—daen

residence for an unlimi i Lo .
- son has the intention ;;‘efe :;rlnrideﬁmte period, and to which such per-

I X whenever he i
extended period. This is the sta.nx::ﬁa.rd Ie;za.legeﬁ(;)jltsit‘;'xll)s:;‘;1 f"d(:)‘;:)’111'10ifl(:al’.’-an

MPSC Memorandum:

Section 1005 ' :

Subsection (a) defines ‘““Trusteeship Agreement’”’ to assure that it is clearly
understood that the Trusteeship Agreement which covers the Trust Territory of
the Pacific Islandsis the onc to which the Covenant refers. -

Subsection (b) defines the “Northern Mariana Islands” in geographic terms.
As is noted in the discussion under Section 101, the definition of Northern
Mariana Islands in this regard and the use of the term in Section 101 helps
assure the territorial integrity of the Commonwesalth and prevents reintegration
with Guam without the consent of the people of the Northern Marianas.

Subsection (¢) defines the term ‘“Government of the Northern Mariana Is-
lands’ to include, as appropriate in the context, the Government of the Mariana
Islands District at the time the Covenant is signed and its successors, including
the Government of the Commonwealth of the Northern Mariana Islands.

Subsection (d) defines the term “Territory or possession” with respect to the
United States to include, but not to be limited to, the District of Columbia, the .
Commonwealth of Puerto Rico, the Virgin Islands, Guam and American Samoa.

Subsection (e) defines the term “Domicile’”’ to mean that place where a person
maintains a residence with the intention of continuing such residence for an un-
limited or indefinite period, and to which such person has the intention of return-
ing whenever he is absent, even for an extended period. This is the standard
legal definition of domicile.
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Administration Memorandum:

-

AR B ' ° SECTION 1005

*- This section defines certain important terms used in the Covéqa;nt.' ‘

~ Subsection (a) defines “Trusteeship Agreement’’. :
- :Subsection (b) defines the “Northern Mariana Islands” in geographic terms.
.. ‘Subsection (c) defines the terms *Government of the Northern Mariana Islands”
{0 include, as appropriate in the context, the Government of the Mariana Islands
District at the time the Covenant is signed and its successors, including the
Government of the Commonwealth of the Northern Mariana Islands.

* Subsection (d) defines the term “Territory or possession’’ with respect to the
United States to include the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam and American Samoa.

* Subsection (e) defines the term ‘““Domicile’” to mean that place where a person
maintains a residence with the intention of continuing such residence for an

- unlimited or indefinite period, and to which such person has the intention of

returning whenever he is absent, even for an extended period. This is the standard
legal definition of domicile. R ,' LS T -

E
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APPENDTIX

TECHNICAL AGREEMENT REGARDING USE OF LAND TO BE LEASED-,

BY THE UNITED STATES IN THE NORTHERN MARIANA ISLANDS
»The dulnwauthoriied“representatiVes‘of'the474”
United States and the people of the Northern Marzana» :“ r
Islands, : ‘ : R k“‘;
» Conszderrng that theg have today entered 1nto?‘f':

a formal Covenant<to establlsh a Commonwealth of the N

- - - -
- v s N a2 A A

Northern Marlana Islands in polltzcal unlon w1th the;im

United States; 3 _~ - - - :.\ «.T....t, a0l el e ) ‘ - ERS )

Recognzzlng that‘éeotlons 802 and 803 of thatv':”

IR A

Covenant contazn prov1srons relatlng to the use of land X

to be leased by the Unzted states 1n “the Northern Marlana:’””

B TEmooo \,~::1 Cme ;z*,f: LTI w0 el ;,i‘ tea
Islands for defense purposes, o T
Noting that the extent of land requiredﬁfor . ‘

use by the Unlted states has been determzned and the _

precise boundaries agrea d‘&ﬁéﬂ by h th partleskheretof:ff =
T ?~~::Z Toovaal

and o i . L ) e
i:De51£rn§ that ‘al haszc arrangements relatlve N I

to land be reduced to a formal land agreement, wf f"f"w“fﬁf - i
Have now entered into the following rechnical - o

. _ R ) # Wl

’ T . . . S z 3l

Agreement which will be deemed to have been approved . &%
. T R <ﬁ

when the District Legislature of the Mariana Islands %
Nt

- o : S : it

istrict of the Trust Territory of the Pacific Islands ‘%

. e - g
approves the Covenant, and which will become effective --!- il
~ - o , _ S . 1

on the date that Sections 802 and 803 of the Covenant ,ﬁ
i

come into force. i
o

3

!

B-1 ° b

!

7 This Technical Agreement was concluded pursuant to the ﬁ

i

o] S
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bt M PR D

I mrgvmnimomw ~the-Cewenant .. -~

Section 803 of the MPSC Memorandum contalns a dlscus51on

of its terms.




PART I. MATTERS TQ BE INCLUDED IN LAND LEASES
WITH THE UNITED STATES

l. Description. Lands to be leased.by'the'United States

for defense purposes are set forth in Section 802 of the

Covenant and are further described and deplcted on the

maps attached as Exhibits A, B, and C.

2, Acqylsltzon. The Government of the Northern Marlana

Islands or the 1egal 1and entlty establlshed by the Marlanas

- S oLl

District Leglslature to receive and admlnlster publzc lands

in the Northern Mariana Islands, lmmedlately upon request,

will execute the lease for the lands bezng conveyed to

the United States Government as descrlbed 1n paragraph l,

above, Wlth the dulg authorlzed representatlves of the

United States under the terms set forth 1n Sectlon 803

of the»Covenant. - :

Payment under the lease w1ll be made as soon

SRS S Toos e e o e [,

as practlcable after the approprlatlon of funds by the

Congress of the Unlted States.‘ The Unzted States may enjoy‘
full and unrestrrcted use of the land 1mmed1atelg upon .
making the above pagment. The amount>to be pald nlll be
adjusted at the time of'paymentrhg a~nercentage which is
the same as the percentage change, up or down, in‘the United
States Department of Commerce composite price'inder from

the date of signino of the Covenant;- | '

Should payment not be made within five gears

from the date that Sectlons 802 and 803 of the Covenant

B-2
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STy L,

come into force, then this Agreement will automatically
terminate and both parties will be released from all liability

or obligations created by this Agreement and Sections 802

and 803 of the Covenant.

i e e

3. Settlement of Claims and Encumbrances. Lands leased - -

by ;he United States Government defined in paragraph 1,

e e T e s

above, are subject to the lease of the Micronesian Development
Corporation, which will be allowed to continue in accordance

with its terms. All -other encumbrances on or any adverse --°

N M RO AN TT TP

possession of lands described in paragraph 1, above, will

4...
SR

R iy e T
= A

" be removed and all existing claims will be settled by the - :?

Government of the Northern Mariana Islands or by the legal - - : j

entity at no additional cost to the United States Government.

ey i

The United States Government will, however, pay all Title

e

II benefits due under the Uniform Relocation and Real Property

BomrEwan Ty

T S

Acquisition Policies Act of-1970. ' ~ ‘ e ER

The United States - -Government and the Government

of the Northern Mariana Islands will consult and coordinate -

on specific actions by either party that may affect or -~ - w

YIS S by e e

involve possible adjustments or termination of the Micronesian i

b et

Development Corporation lease. Both parties will render B 4

full assistance to the other towards achieving specific

needs with respect to the Micronesian Development Corporation
lease, to include either compliance with the terms of the

lease, amendments to the lease, or action to terminate : W

B-3
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the lease. 1In no event will either party impede the action
.0of the other with respect to the Micronesian Development
Corporation lease. The United States Government will be

responsible for damages resulting from a breach or early

termination of the Micronesian Development Corporation
lease resulting solely from United States initiatives.
The Government of .the Northern Mariana Islands will be

responsible for damages resulting from a breach or early

termination resulting -solely from its initiatives. Both

the United States Government and the Government of the

1

Y

¢

; o .

'F Northern Mariana Islands or its legal entity will hold

the other harmless from.all claims arising by reason of ..

Y T Rty = =1

such breaches or termination. ..

4. Disposal. Should the property .leased to the United

ot

b 3 = 1255, Sty

States on Tinian not be required for the needs or the discharge

of the responsibilities of the United States Government,

or otherwise become surplus property under -United States

law, the Government -of the Northern Mariana .Islands or

the legal entity will be given first opportunity to acquire

the interest of the Government -of the United States in

B e e e et e

such property in accordance with United States law. .

_g 5. Leasebacks.

A. - Tinian.
(1) General. A total of approximately 6,458

acres (2,614 hectares) out of a total of approximately




1D . e d TSR " T A 4 T Ty e A S AR 1

17,799 acres (7,203 hectqres) on Tinian will be leased back
from the land on Tinian described in paragraph 1, above,

at such time as the lease to the United States Government
for the-land on Tinian becomes efféctive.. All leasebacks .
on Tinian @ade pursuant to this Agreement will be subject .
to the following restrictions which will be contained in

the leases and will be incorporated in .any subleases éxecuted_

- by the Government of the Northern Mariana Islands or.by _ ... -

the legal entity: . . . o N T
a...Uses of land must be compatible with
planned military activities; . o S

- b... There will be no permanent construction

-without prior consent; .. . . Ly
TP . ¢.-Federal Aviation Administration safety .. .
zone areas apply with respect to land use; ST,

d. Uses that damage or have a detrimental ..

. effect.on subsequent use of the land will not be permitted;

e e M C e M e A ) Vet a 4ol e —— R

: .. = @.v All leasebacks will be subject to cancel=-

2 -
v ¥ R

. lation.upon one year's notice, or sooner in the event of . .. ...

_urgent military requirement or national emergency; and . .. ..

f. Provisions for fair compensation in’

the event of cancellation or early termination will be included..

(2) Area South of Present West Field. Approximately

1,335 acres (540 hectares) lying south of West Field including

'B-5
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will be made

the harbor area, as indicated in Exhibit- 3,
available to the Government of the Northern Mariana Islands
the legal entity under leaseback.” This leaseback will

or
be for a term of ten years with renewal rights for an additional

ten years upon the approval of the United States Government,
except for the harbor area which will be on a five year
basis renewable with United States éovernment approval.

These leasebacks will be for the sum of one dollar per
The Government of the Northern Mariana

acre per year.
Islands or the legal entity -may in turn sub-lease these *

lands on terms compatible with the leaseback, with-such

sub-leases subject to immediate revocation in the event
Permissible uses are ‘grazing,

of violation of their terms.
agriculture that does not interfere:with flight safety,

and other possible uses-that may be approveé from' time

to time by the United States Government.-
(3) “Area North of Present West Field and East

of Broadway. ~The lands north of West Field and east of

Broadway, indicated in Exhibit A, will continue to be used

in accordance with the terms and conditions of the current
lease with the Micronesian Development Corporation. This

includes approximately 4,010 acres (1,623 hectares) .
" (4) . Military Maneuver Area on Tinian-~Grazing

Leases. The United States will lease back the land within
all but two of the existing grazing leases in the proposed

maneuver area north of West Field shown in Exhibit A.

B-6
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Substitute grazing leases will be made available within i
areas set .side for maneuvers north of West Field for the ‘
two leases indicated in Exhibit A which are presently located . | ‘
in areas. with a high probability of their being used by R ;‘ ,
United States forces, ‘w};ichrenders them unsuitable for . .. - }*
leaseback.. This agreement J.s lviz_)mA'.Ljed to.accomdat.iop_ of . - i
persons actually using thJ.s leased land for grazing purposes . . . .. {

i
as of December 19, 1974. . All such leases will be for five ., - ,{*

3

years at one dollar per acre per year, renewable with United

i

States Government approval for additional perieds of up . .. .

s

L
e

to five years and subject to immediate revocation in the - . .. . . !

event of. Viqlation of their terms. Grazing will be the .. .. .- .. i
only .use permitted unless, aut;];orizeq bg f;he_ United States ey 5;
Government. Approximately 610 acres (247 hectares) will -, .. - ‘;*!
e U R U S DU E i
be leased back in this category. .. . . . _ L_ Tty 5J

... (5) Military Maneuver Area on Tipian--Present . _. _ ..

v
‘
{
i e T e o

Private Owners.. There are 38 deeded homestead parcels Land L

six pending homesteads.in the maneuver area as indicated - .. . _

“ Toan L S -

. in Exhibit .A. . The Gcvernment of the ,Nortlze;n Mar,iapa I_slg{xgs\ - ,
or the.legal entity will acquire the land at no additional . _. gj

: ! WiLl « et shatearda 5 o

, , il

cost. to the United States Government and will provide an. . ... 2

| b

opportunity for the owners of these homesteads who may be . . ..

eligible for new homesteads as a result of their displacement ’
to exchange their land with comparable lands outside the . ;P
military area. The homestead owners will be fully compensated . _._ ,lxl
rnme. ‘ ) Py

i

by the Gove nt of the Northern Mariana Islands or by !’{!:'
13
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the legal entity if they do not choose this exchange and
will, in addition, receive from thg‘United States Government
whatever relocation compensation and assistance to which
they would be entitled under United States law. After

this land now held as homesteads is acquired by the United
States Government by leasé from the Government of the Northern
Mariana Islands or from the legal éntity the United States
Government will, on a case-by-case basis and on request,
lease it back to those former owners who wish to continue

to farm the land for -periods of five years at one dollar

per acre per year, renewable with United States-approval

for additional periods 6fiup‘t0'fivé years. Approximately
503 acres (204 hectares) are-involved®in this 'category.

- (6) cCivilian Aviation Terminal Fecilities, West

Field. The present existing civilian air terminal may

remain until its relocation. is determined to be necessary

by the United States Government. Sufficient land will -

‘be made available at nominal cost adjacent to the present

or a future runway for civilian terminal facilities, including
aprons, aircraft parking, terminal'bﬁilding(s),"automobile
parking and roadways. If a future relocation becomes necessary,
the United States will reimburse theé Government of' the
Northern Mariana Islands for- fair value of the- then-existing
terminal building and make alternate land available at

nominal cost as near to the runways and related taxiways



as practicable for construction by thg Government of the
Northern Mariana Islands of new terminal facilities.‘ The

costs of again relocating the terminal facilities, along

with construction costs for necessary replacement‘of apron

and parking areas, will -be borne by the United‘states Government.
Ample land provision will be made, also at nominal cost,

for ﬁecessarg growth and expansion of the civilian facility. -

B. Saipan--Tanapag Harbor. 1~ 1. .- - M e T

The United States Government will make available - -

to the Government of the Northern Mariana Islands without - -
~cost 133 acres (53.8 hectares) out of the 177 acres (71.6:
hectares) leased to the United States Government at Tanapag
Harbor, as-indicated in Exhibit B. - This area will-be set
aside for public use as an American memorial park to honor

the American-and Marianas dead in the World War II Marianas

ST T % e wpae e 3. T m o Yo T

b e SRW

campaign. Two million-dollars ($82,000,000) of the total-'-
funds -paid by the United-States Government will be-placed. - -
in-a trust fund by the Government of the Northern Mariana'

Islands, or by the legal entity, with income :from the fund

used to develop and maintain the memorial park.- Income

from this trust fund may be utilized for other purposes

only with the concurrence of the United States Government. -
The United States will assist in- this development by providing
assistance in planning and technica1 advice. Adeguate

space will be provided the United States Government to

B-9
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construct at its expense a memorial to the Americans who
died in the Marianas campaign. In addition, the Government
of the Northern Mariana Islands may erect its own memorial
to»Marianas war dead at its expense. The remaining 44
acres (l7.8 hectares) will be made available to the Government
of the Northern Mariana Islands or to the legal entity

by leaseback on the same terms and‘conditions named in
paragraph 54(l1), above, as appropriate. Uses of the 44.
acres must be harbor-related as determined by the United
States.- The definition of harbor-related activities will
be made available to the Government of. the Northern Mariana
Islands on request and incorporated'in subleases. in the

area.. Leases will be for ten years and will be automatically

BN A el <

renewable.- ... - _ = C ey o L

. C. Other Leasebacks.. The Government.of the . .
United States may from time to time lease back other land

temporarily in excess within the land described in paragraph

‘1, above, to the Government of the Northern Mariana Islands

or to the legal entity in accordance with applicable laws

and regulations.

PART II. - JOINT USE -+« -wxii oo = e .. Ceel e

. The Government of. the vnited States or-its duly

authorized representative will enter into joint use agreements

with a duly authorized agency or agencies of the Government

B-10
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of the Northern Mariana Islands, when such agency or agencies
have been established by the Government of the Northern
Mariana Islands, which will cover among other things the
following: R s S

l.” -San Jose Harbor, Tinian. ' San Jose Harbor

will initially be under Government of the Northern Mariana
Islands control under specific terms of the leaseback. - --:
If a‘éecision'is made by~ the Department of Defense to implement
plans for an operational joint service base oniTinian,"~4-“
appropriate joint control arrangements will be agreed ‘upon -
for the construction and subsequent- periods to accommodate
the needs of the civilian community along with military
needs. At such time as jbint-control arrangements -become
necessary, the feasibility of adopting standards which -
will permit ﬁninterruptedwcommercialMshipping operations
during fuel transfér‘operations will be investigated so
as to minimize the possible interference with civilian = =
activity. Wwhen the United States upgrades the existing *
harbor the GdVernment'bfttheuNorthern Mariana Islands will
upgréae its approximately”édo feet of wharf space or reimburse
the United States for having such services performed as -
part of the United States construction project.

With respect to.the two plots totalling approximately
nine acres (3.6 hectares) immediately adjacent to the 600

foot civilianAWharf”sbownlin Exhibit A, the Government

B-11
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. of the Northern Mariana Islands will place. appropriate

restrictions on their use.for.harbor-relatedVactivitAes
only.

2. West Field, Tinian

A. General Use. For aviation purposes the

- Government of the Northern Mariana Islands and the civilian

éommunity of Tinian will have continuous joint use of West
Field with exceptions for safety of flight and priority
military operations. The Government of the Northern Mariana
Islands will have operational'tesppnsibility,for West Field,
except during periods of military use, until the United
States assumes permanent operational responsibility. ;During
such periods the Department.of Defense will assume operational

responsibility and control.

N R et e e LT

B. Development Costs. . The cost of improving

and maintaining present civilian terminal facilities and
future civilian terminal facilities will be borne by the
Government of the Northern Mariana Islands.

C. Fuel Supplies. After the United States

-military takes over control and management of the field

Bt TG et a8 53 = 1 S ke mcim £ e per 2 ot R— - i e e

standard military aviation fuels and oils will be supplied
as soon as they become available,ksubject_to Federal Energy
Administration allocation, on a cost basis by the Government
of the United States to the Government of the Northern-
Mariana Islands for civil and compatible commercial aviation

needs on Tinian. It is understood that provision of such

B-12




fuels and oils will not be permitted to compete with private
commercial enterprises performing this service.

D. Terminal Utilities. The Government of

the United States during its planning of future base.facilities
will take into consideration the needs of the future civilian
terminal area for water, power, telephone and other utilities
appiicable to a terminal facility so as to make available
to the civilian terminal appropriate utility hookups at
the closest practicable locations to allow for civilian
development of these utilities and joint use thereafter

on a reimbursable basis.

E. Use of Present Facilities. The‘use of .

facilities presentlg‘in existence at the West Field.location
and the use of the present air strip will continue on an
uninterrupted basis prior to, during and subsequent to

initial construction upgrade and during any future_imprévemegt
brogram to the greatest extent possible. There will bg;
close coordination with tbe Government of the Northern

Mariana Islands‘Fo jésgrglas.little hardship as possible

should interruptions of the use of the present West Field

and its terminal facilitieé be necessary for military operations
such as maneuvers. The use of a runway and taxiways may

be curtailed from time to time to allow appropriate and

adequate construction and repair work to .be accomplished.

This construction and repair work will at all times 'be,

B-13
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coordinated with the civilian community so as to minimize
any hardships involved.

F. United States Facilities. When an operational

military airfield is established at West Field, Tinian,
the-United States Government will provide such aircraft

and structural fire prbtection*serVices and aircraft crash
rescue services as are available. The cost of such serviées
shall be borne by the United States Government, subject

to charging appropriate fees for users of these services.

" 6. Landing Fees. At such time -as the military

forces permanently take over operation of West Field, commercial
aircraft will be charged the minimﬁm allowable landing
feesﬂaccording to the standard policy of the apppropriate
military department, and collection will be in accordance

with the terms of the formal joint use agreement. -In the
‘interim the Government of the Northern Mariana Islands

may estéblish and collect landing fees from all non-United

' States Government aircraft.

H. Access, Security and Customs. -

(1) Access to the present and future
civilian air terminal area will be unrestricted.

(2) Security in and around the present
and future civilian air terminal and-operation and maintepance

of the civilian facilities will be the responsibility of

the Government of the Northern Mariana Islands or its representativ

B-14



(3) Customs inspections of all persons, ¥
baggage and freight will be in accord with all applicable
laws and implementing regulations with the general principle
established that whenever aqd wherever possiblekthis customs
inspection shall be performed in the military area by“customs
ingpectors arr;nged for_bg.tbe military and in the civilian ‘
area by customs inspecto;s”g:rangéq fé;‘by the quernmegt;" é

of the Northern Mariana Islands.

¥

L

PRS-

Rl 0T

PART III. SOCIAL AND CIVIL INFRASTRUCTURE ARRANGEMENTS

The following provisions, unless modified in

e

writing by mutual agreement of the duly authorized represent~

atives of the United States Government and the Government

g e T

of the Northern Mariana Islands, will govern the future

Sy g

SR

relations between the United States military forces in

S T

the Northern Mariana Islands and the civil authorities o

thereof. Coordination on these arrangements will be accomplished

R M o TN G e

through a Civil-Military Advisory Council organized as

soon as required after implementation of this Agreement.

et

> l. Civilian Responsibilities. It 1is understood

= iE

that the Government of the Northern Mariana Islands has @ .
full responsibility for planning, as well as developing,
all facilities and services for the Tinian civilian community.

2. Fishing and Shoreline Activities, Tinian.

All shoreline areas in and around the northern two-thirds i

B-15
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of Tinian will remain open to fishermen at all possible

times except for those limited areas that must be closed

to comply with safety, security and hazardous risk requirements

as may develop from either military activities or commercial
activities.

3. Beaches, Tinian. Marianas citizens will

have the same access to beach aéeas in the military areas
of Tinian for recreational purposes as military personnel
and their dependents. During times of military maneuvers,
operaﬁions or related activity the use of certain beaches
or areas of the beach will be restricted. Closure for

‘such purposes, however, will be kept to a minimum consistent

with military requirements in the interest of Safety and
vsecuiitg.' Conduct of éll personnel within the beach areas

and use of these areés will be subject to applicablefmilitarg

regulations.
4;' Utilities

A. Utilities planning will be undertaken
for Tinian on an island-wide basis, taking into account
reasonable projections of civilian population at the time
development by the military becomes necessary. Planning
accomplished by the United States;will be closely coordinated
‘with planning by the Government of the Northern Mariana
Islands. - The Government.of the Northern Mariana Islands

will bear the cost of civilian planning by either undertaking

B-16
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the planning work or reimbgrsing the United States for é
planning services. i

B. The Governﬁent of the Northern Mariana :
Islands will take necesSarg action to obtain such federal ii
funds as are available for planning pursuant to the Housing I%
aqd Community'Development'Actfbf'1974 and other relevant'laws. %

C. When utilities are constructed for military ,g

purposes the United States Government will make excess i?;: N M

Vet gy o
e

k capacity of'ﬁtilities avéilable to the civilian.communitg %
on Tinian oﬁ an appropriate fee basis if desired. " Use ¢ &
i
of this excess capacity by the civilian community is to %
be without contribution into the development costs of the %
capacity, and the United States Government will not bé @
expected to create or to insure any such'excess &apacity‘,? E
1 for the civilian commﬁniiyfbn-riniaq,'~-mAww f

D. when utilities are constructed for military

T :
g TCrerarn Yy Cp ek

e

purposes, additional capacity can be added subjectvto'fullf

payment for_fhé incremehféi costs by the Government of'ﬁ;_gv

D s ey BT

the Northern Mariana Islands. e e S

e 2T e

T S ATt
LIRSy

5. Water. Potable water will be made available

-

to the United States military base by the Government of

ol

the Northern Mariana Islands at a mutually agreed cost.

S e s

6. Medical Care. In accordance with applicable

guidelines and regulations, emergency care in military

i

&

¢
i
H

il
By

facilities established bntrihian will be provided by the

e e

ek Rt
ot s
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military to all residents of Tiqjap yhen available on the
island. In addition medical care in militgry.health facilities
on Tinian on a non-emergency basis will be provided residents
of Tinian whgre civilian capacity is non-existent, subject

to the capacity and capability of the military and professional

staff and availability of such Tinian military health facilities.
Costs for all medical care will be at the prevailing reimburse-

ment rates.

7. Fire Protection. When miJitaryvfirefighting
facilities become necessary a mutyf%4fire prqfection‘ggd
agreement similar to thgt_tgpgipf_agxeement p;¢sently.provided
voluntarily by the mi}itg;y sgrv%ges ip othg; ;gcat;ops
will be entered into between ;pe military facility on‘?inian

and the local community.

8. Base Exchange, Commissary and Movies. At

suchwtime as an operating base isngétablisbed purchasing
of commodities by the civilian communitg from the base
exchange and commissarg wi}; be p;ghibited,’but use of
base movies by the civilian community as guests in»accordance
with existing regulations will beipermitted.

o 9. Schools. Prior tgrtpefarriy;i.qf‘significapt
numbers of school age dependen;swqigmil?t;rg,personnel,
appropri;tg local and federal officials will initiate such

advance consultation and school development programs as

necessary to secure federal assistance as may be required

B-18
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for an integrated local school system adequate to provide

for all stages of Tinian's development.

The Department

of Defense will consult with and advise the appropriate

officials of the Northern Mariana Islands as soon as possible

regarding such programmed arrivals.

l10. Assistance to the Community.

The United

States Government will consider sympathetically all bona

fide requests from the community or its residents for materials
or technical assistance,

the event local resources are insufficient to meet theu;.;

TS

community needs.

1l1. Economic Opportunity.

To the extent practicable

from resources on the base, in.

appropriate United States military and civilian'euﬁhe:ities'

or contractors executing United States Goverhmehtweentreeﬁe

will attempt to utilize the resources and services.-of people -

of the Northern Mariana Islands in construction, development,

supplg and malntenance act1v1t1es in tbe Marlanas.

United States mllltarg and" c1v111an authorltles wzll,

e T s g ® e (L MBSl D

R e anan SR L

T

IS SN

) e

practlcable, prov1de technlcal and tralnlng asszstance‘”

P Rt it

Furtber,

whenever

to the people of the- Northern Marlana Islands 1n accordance

R

with applicable United States law to assist in their achieve?

ment of necessary skills.

PART IV.

IMPLEMENTATION

This Technical Agreement will become effectiye

et v bemmmt
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when Sections 802 and 803 of the Covenant come into force.

-:W I Sed 23 e el SRR

Subordinate formal implementing agreements are to be executed

as soon as possible.

Signed at Saipan, Mariana Islands on the fifteenth

day of February, 1975.

FOR THE PEOPLE OF THE NORTHERN FOR THE UNITED STATES OF AMERICA

MARIANA ISLANDS

(Cck_mw DLG ———_ TN \La.c, L

Edward DLG. Pangelinan Ambassador F./Haydn Williams -
Chairman, Marianas : Personal Repxesentative of the
Pol?‘:al Status Commi sion President of the United States

T e b J;’“

Vicente N. Smtos
Vice Chalrman, Marianas
Political Status cOmss.im_

Members bof the Marianas Political Status bonmissian:

A oy £ L

an/LG. Cabrera

///’

Be\ amin ang;%edro A. Tenorlo
*éjz\/\r\/g{

Daniel, T.
\,
é{k}.—\\)g ‘

Dr. Francisco T. Palacios
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FARALLON DE MEDINILLA

MARIANA TSLANDS

Bescriprion &s follows:

That certain land mass known as Parallon de Medinilla,
locacted fn the Marisna Islanda group approximately 45 miles
Northnortheast of Saipan Island, lying between latitudes
16 cegrees -00 minutes 19.1 seconds and 16 degrees Ol min-
utes 41.4 aeconds North and between longitudes 146 degraes
CL minutes 03.5 seconds and 146 degrees 04 minoutes 58.9
scconis Easc, said land mess being approximetely 9,200 feet
{2,500 meters) long and 1,700 feec (500 meters) wide at ics
wicest point and concaining an srea of spproximetely 206
acres (83.4 hectares).
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B.. Report of the Drafting Committee

MEMORANDUM FOR:
The Chairman, Marianas Political Status Commission

The President's Personal Representative for
Micronesian Status Negotiations

SUBJECT :

Report of the Joint Draftlng Commlttee on the
Negotiating History ) e

Pursuant to decisions taken 'in December during
the fifth series of negotiations in Saipan on the future
political status of the Marianas, the joint Marianas-United
States Drafting Committee has met and has undertaken to
record the intention of the parties regarding certain provisions
of the Covenant. We submit our report herewith.

The results of our discussions are reflected
in the attached draft negotiating history which is recom-
mended by the Joint Drafting Committee for your con31deratlon,
The draft serves to set out our tentative-agreement on
a number of substantive matters. We recommend that it
be approved by both delegatlons and 1ncorporated into the
off1C1al record. : SRR e : SRR e

7 Mﬂw’&w'
ward P. Willens

Counsel ~ : S

Marianas Polltlcal

Status Commission

SR HIPE s e - . . . P . . P D

Approved by the delegations of the Northern Mariana Islands.
and the United Sta S on February f eenth, 1975.

0 006 Rgelim. SN e 0ttt

Edward DLG. Pangellnan Ambassador F./Haydn Williams

Chairman The Presiden(t'yg Personal :

Marianas Political Representative for

Status Commission Micronesian Status Negotiations
Cc-1
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REPORT OF THE DRAFTING COMMITTEE

Section 101. Inasmuch as the definition of the term ““Northern Mariana Islands’’ in Subsection 1005(b)
is incorporated in Article |, it is understood that the geographic integrity of the Northern Mariana
Islands is subjeqt to the mutual consent requirement of Section 105.

Section 103. The Government of the Northern Mariana Islands will not be considered an agency or
instrumentality of the United States Government.

Section 104. Reference to the federal powers mentioned in this Section is not intended to derogate
from the sovereignty vested in the United States by Section 101 or the legislative powers vested in the
United States by Section 105.

Section 105. It is intended that prior to the termination of the Trusteeship Agreement the consent of
the Northern Mariana Islands envisaged by this Section may not be given without the consent of the
popularly elected legislature. It is understood that the authority of the United States under this Section
will be exercised through, among other provisions of the United States Constitution, Article IV, Section
3, Clause 2. . ) . N

Section 202. The authority of the federal courts to determine whether or not the Constitution of the
Northern Mariana Islands and subsequent amendments thereto are consistent with the provisions of the
Constitution, treaties and laws of the United States applicable to the Northern Mariana Islands is not
intended to be exclusive so as to preempt the power of the courts of the Northern Mariana Islands to
make such determinations in appropriate cases. - Bem

Section 203{c).- It is the intention of the parties that the provision stating that the legislative powers of
the Northern Mariana Islands will extend “to all rightful subjects of legislation’’ be broadly interpreted,
consistent with Section 102, to mean that the power of the legislature will be limited only by the terms
of the Covenant, the provisions of the Constitution, treaties and laws of the United States applicable to _
the Northern Mariana Islands, and the Constitution of the Northern Mariana Isiands.

It is also the intention of the parties, as reflected in the unanimous view of the members of the
Marianas Political Status Commission, that the Northern Mariana Islands Constitution provide for a
distribution of the membership of one house of the legislature on the basis of appropriate considerations
in addition to population and in particular that the phrase ‘‘chartered municipalities of the Northern
Mariana Islands’’ be interpreted to mean the present chartered municipalities of Rota, Saipan and Tinian
as constituted at the time of signature of this Covenant and any additional future chartered
municipalities that may be added pursuant to the terms of the Constitution of the Northern Mariana
Isiands.

Section 401. The establishment of a district court for the Northern Mariana Islands does not preclude
the appointment of the District Judge, United States Attorney and United States Marshal for Guam to
hold the corresponding offices in the Northern Mariana Islands at the same time. The United States
Congress, in its discretion, may also provide that the United States Attorney and the United States
Marshal for the Northern Mariana islands are authorized or required to perform, at the request of the
Government of the Northern Mariana Islands, certain functions related to the execution of the.local
laws.

Subsection 402(c). it is the intention of the parties with respect to this Subsection that the Legislature
of the Northern Mariana Islands be under no obligation to grant any appellate jurisdiction to the District
Court for the Northern Mariana Islands. The Legislature may choose at any time and from time to time
to establish appellate courts of the Northern Mariana Islands and to eliminate or reinstate the appellate
jurisdiction of the District Court.
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Subsection 501(a). This Subsection is intended, among other things, to extend to the people of the
Northern Mariana Islands the basic rights of United States citizenship and to make applicable to them
certain of the constitutional provisions governing the relationship between the federal government and
the States, as if the Northern Mariana Islands were a State. As reflected in this Subsection the parties
recognize that certain provisions of the Constitution of the United States will apply to the Northern
Mariana Islands of their own force by virtue of Article | of this Covenant.

The inclusion or omission of the power to legisiate in the specific reference to certain provisions of
the Constitution of the United States is not designed to affect the authority of the United States to
legislate with respect to the Northern Mariana Istands. That power is governed by Article I. :
Subsection 501(b). The provisions of the Covenant referred to in this Subsection constitute integral
parts of the mutual compromises and concessions without which the accession of the Northern Mariana
islands to the United States would not have been possible: The inclusion of any of those provisions in

e

this Subsection should not lmply that these prowstons are in conﬂlct wnth the Constztutlon of the

United States

Section 502, The interim formula stated in this Section is not intended to be the exclusive method by
which laws of the United States are or can be made applicable to the Northern Mariana Islands. The
Congress of the United States will have power subject to Section 105 to alter the manner and extent to
which laws covered by the formula apply to the Northern Mariana Islands, to make laws not covered by
the formula spplicable or to make laws covered by the formula inapplicable. The formula does not make
the Northern Mariana Islands into a territory or possession of the United States prior to termination. In
many instances, however, the Northern Mariana Islands will be treated as if it were a territory or
possession of the United States prior to termination, for many laws applicable to Guam because «t |s a
territory or possession will become appllcable to the Northern Mariana Islands. * ~~  ~ -

The phrase “applicable to Guam’’ or “applicable to the Trust Territory of the Pacific Islands” in this

Section is to mean “applicable within" as well as “with respect to” the geographnc areas mentnoned or

the people who reside in or who are citizens of those geographic areas.

The term “the federal banking laws” in Subsection (a) has particular reference to Sections 13, 25 and
25(a) of the Federal Reserve Act, as amended {12 U.S.C. 466, and 601-632, respectively} and Section
5191 of the Revised Statutes {12 U.S.C. 143). The reference to the Micronesian Claims Act in
Subsection (a) is not intended to preclude the Northern Mariana Islands from seeking such amendments
to the Act or mcreased appropnattons for its umplementat:on as appear appropnate or desirable.

= S manites iy
LA, Jertia e ERS ST A

Subsection 503(a) It is understood that the laws of the-Trust Territory of the Pacific Islands, as
modified by the Government of the Northern Mariana lslands pursuant to its authority, which relate to
the subjects ‘addressed in this Subsection, wiil continue to be effective after termination of the
Trusteeship -‘Agrzement, except to the extent that they are modlfued by federal law after termination or
by the Government of the Northern Mariana Islands. S
Section 504, The provision that the United States will bear the cost for the work of the Commission
does not mean that the United States will pay the salary of the four Commissioners who are domiciled in
the Northern Mariana Islands. o

Section 506. To the extent that the United States law does not apply, the Northern Martana Islands has
the power over immigration into its territory. An immediate relative of a United States citizen residing in
the Northern Mariana Islands may gain admission to the Northern Mariana Islands in accordance with
local taw without claiming at that time entitlement to immediate relative status under the United States
Immigration and Nationality Act.

Section 601. The revenue provisions of the Covenant are not designed to render the Federal
Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana Islands.

C-3
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Subsection 603(b). The parties believe that the treatment provided for in this Subsection is consistent
with the obligations of the United States under the General Agreement on Tariffs and Trade. However,
. this Subsection is not intended to conflict with United States international obligations and does not
require that the United States take any action which would be inconsistent with such obligations.
Shouid such a conflict arise, the United States will seek appropriate waivers or modifications of its
international obligations. '

Subsection 603(d). The term ‘‘a developing territory’" as used in this Subsection is intended to refer to
the June 25, 1971 General Agreement on Tariffs and Trade waiver regarding preferential tariff treatment
of goods from developing countries and territories and to other similar benefits which may be available
to the Northern Mariana Islands.

Section 702. it was not considered necessary to include this Section among the provisions listed in
Section 105 which may be modified only by mutual consent. The reason for this omission is that, while
Section 702 constitutes a commitment on the part of the United States Government, it is of a
transitional nature extending for seven years following the establishment of the new Government. In
addition, a failure to appropriate funds as required by that Section would constitute a dispute under
Article 1X which could be submitted to the courts pursuant to the provisions of that Article.

Sub;ection 704(c). “The reference in this Subsection and in Subsection 803(b) to a United States

Department of Commerce composite price index is intended to refer to the United States Gross National
. Product Imphclt Price Deflator. . .. .. .. i ecoiinegees m e e i s

PRI -y ‘y_x;_,.

Sectlon 803 lt is understood that the Government of the Northern Manana Istands may exercise its
obhgatcons and rights under this Article through a legal entity established to receive and hold pubhc
lands in trust for the people of the Northern Mariana Istands.. - = ~.. = .

Sectron 805 The partles mtend that it wﬂl be the responSIbtllty of the Government of the Northern
Mariana Islands to implement the provisions of this Section. In particular, the parties understand that
the. Constitution or laws of the Northern Mariana [siands will define the operative terms in this Section,
including such terms as “long-term interest in real property“ “acquisition” and “persons of Northern
fariana Islands descent’’. RN - .

Subsection 806(a). The use of any property or interest acquired by the United States pursuant to this
Subsection will not be limited to the public purposes for which it was originally obtained. -~

P Y . RS . PR

Section 901 Th|s Section is not mtended to preclude the Government of the Nonhem Manana lslands
from requesting the Congress of the United States to confer non-voting delegate status on the Resident
Representative provided for in this Section.

Suhsection 904(c). The parties note that this Subsection is not intended to preclude the Government of
the Northern Mariana islands from chscussmg matters of mutual concern with other Pacific istand
communities. o B C e, N

Section 1001. in accordance with the request of the Marianas District Legisiature, the United States
intends to administer the Mariana Islands District separately from the remainder of the Trust Territory
following approval of the Covenant by the people of the Northern Mariana lIslands. in establishing other
qualifications for voting in the plebiscite the United States will consult with representatives of the
Marianas District Legislature and other local leaders.

Section 1002. The parties note that the United States has stated that it is now pianning on a provisional
basis to terminate the Trusteeship for all the districts by 1981.
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